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TIIE STATE OF TEXAS

THE COUNTY OF MIDIAND

I
I
I

TIIIS DECLARATION OF COVENANTS. CONDITIONS AND RESTRIC-
TIONS (the "Declaration") is made this'lL day of April,
1982, by POLO PARK ASSOCIATES, a Texas General Partnership, (here-
lnafter referred to a9 r'Declarant"):

T{ I T N E S S E T H3

ARTICIJE I.
CONCEPTS AIID DEFINITIONS

The following words, when used in this Declaration orany further Supplemental Declaration (unless the context shallotherwise clearly indicate or prohibitl, shall have the followingrespective concepts and meanings:
(al "Assoclation" shall nean and refer to the entitvwhich will have the power, duty and responsibility of maiir-talnlng and administering the Common Areas and adminisCeringand enforcing the Covenants and Restrictions and collecting-and disbursing the assessnents and charges hereinafterprescribed, The Association, as of the date of recordatLonof this Declaration and continuing thereafter for an indef-inite period of time, exLsts as an unincorporaled assocl-ation. At a point in time deened appropriate by the De-clarant but prior to the tenth (10th) anniversary of therecordation of this Declarabion, consl.stent with the objec-tlves herein and the circumstances then existing, the Dc-clarant will cause the incorporation of the Association as anon-proflt corporation under the laws of the State of Texas
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

POLO PARK

IIHEREAS, Declarant is the owner of certain real prop-erty (the "subdivision") described wj.thin Exhibit "A" to this
Declaration, which Exhibit iA" is by this reference lncorporatedherein for all purposes hereof as though it vrere set forth atlength herein, which property represents the community unit
development known as nPolo Parki. Declarant desires to take
advantage of the pre sent ly-exi sting unique geographical featuresof the Subdivision and proposes to establish and implement highlysophisticated plans for residentLal living, recreabion and aes-thetic considerations with respect thereto in those portions ofthe Subdivision dedicated to risidential development-. tn view ofthe various unusual and uncommon features of Declarantrs long-
range plans, Declarant desires to impose these restrictions onthe Subdlvision and yet retain reasonable flexibility to respondto changing or unforseen circumstances so as to control andmaintain the first-class qualj.ty and distinction of the Sub-
d ivl s i.on; and

NOT"', THEREFORE, KNOI^' ALL MEN BY THESE PRESENTS THAT thcreal property described within Exhibit "A", and such additiongthereto as may hereafter be nade pursuant to Article II hereof,ls and shall be held, transferred, sold, conveyed and occupiedsubject to the covenants, conditions, restrictions, easenents,charges and liens (sonetimes collectively referred to herein as
'the Covenants and Restrictions") hereinafter set forth:
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lunder the name "Polo Park llomcowners Association, Inc." or
a similar or comparable name, dePending uPon the then-
existj.ng availability of such corPorate name(s) I for the
purposes set forlh herein.

(b) "suHivision" shall mean and refer to all. of the
property set forth on Exhibit "A" hereto, and any additions
thereto, which is subject to this Declaration or any SuPPle-
mental Declaration prepared and filed of record pursuant to
the provisions of Article II hereof.

(c) "Conmon Areas" shall mean and refer to any and all
areas of land within the subdivision which are known, de-
scribed or designated as comrnon green' comnon areas, parks'
recreational easements, boulevards, greenbelts or oPen
spaces on any recorded subdivision plat of the Subdivision
or rrrhich are intended for or devoted to the common use and
enjoyment of the Members of the Association, togelher with
any and all improvements that are now or may hereafter be
constructed thereon. Declarant proposes to hold record
title to the Conunon Areas, consistent with the objectives
envisioned herein and subject to the easement rights herein
of the t4embers to use and enjoy the Comnon Areas, for an
indefinite period of time and at a point in time ldeemealappropriate and reasonable by the Declarant but prior bo thetenth (loth) anniversary of the recordation of this Dec-larationl after the Association has been incorporated,
record title to the CoNnon Areas will- be transferred fromthe Declarant to the Association. Declarant reserves theright to execute any open space declarations applicable to
the Comnon Areas which may be permitted by lav, in order to
reduce property taxes.

(d) "Tractu shall rnean and refer to any plot or tractof land shown upon any recorded subdivision map(s) orplat(s) of the Subdivision, as amended fron time to time,
which is designated as a lot or tract therein and which isor will be inproved with a single-family residential dwell-ing in conforrnity wittl any building restrictions applicabJ.ethereto.

(e) "Owner" shall mean and refer to each and everyperson or business entity who is a record ovrner of a fee orundivided fee interest in any Tract subject to these Cov-enants and Restrictionst however, the srord "Owner" shall notinclude person(s) or entity(ies) who hold a bona fide lienor interest in a Tract as security nerely for the perfor-
mance of an obligation.

(f) 'Member" shall nean and refer to an Owner of aTract.
(S) "Declarant." shall mean and refer to Polo ParkAssociates, a Texas General Partnership, and its successorsand assigns, if any. No person or entity merely by pur-

chastng one or more Tracts from Polo park Associates, a
Texas ceneral Partnership or its successors and assigns inthe ordinary course of its business shall. be considered tobe "Declarant".
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ADDTTTONS TO SUllpfVrSrON SUBJECT
TO TI{IS DI'CLARATION

9uldlyr tqn. Additional land may become subject tothis Decla;etE;-T;;ny of the following manners, to-wit:
(a) The Declarant may add or annex additional realproperty lfrom time to time and at any timel to the schemeof this Declarabion by filing of record a SupplementalDeclaration of Covenants, Conditions and Restrictions whichshall extend the scheme of the Covenants and Restricti.ons ofthis Declaration to such property, pRovIDED, HowEvER, thatsuch Supplementary Declaration may contain such comple-

mentary additions and modifications of the Covenants andRestrictions contained in this Declarati.on as may be nec-essary to reflect the different character, if any, of the
added properties and as are not inconsistent wj"th the con-cepts and purposes of this Declaration t

(b) In the event any person or entity other than theDeclarant desires to add or annex addit.ional residentialand/or common areas to the schene of this Declaration. suchannexation proposal must have the prior written consent andapproval of the majority of the outstanding votes withineach voting class of the Association;
(c) Any additions made pursuant to paragraphs (a) and(b) of this Article fI., when nade, shall automaticallyextend the jurisdiction, functions, duties and membership ofthe Association to the properties added and correspondinglysubject the properties added to the Covenants and nestrii-tions contained in this Declaration or any SupplementaryDeclaration thereto; and
(d) Upon a merger or consolidation of the Association(as an incorporated enbity) with another associatj_on, iCsproperties, rights and oblj.gations may, by operation of lavr,be transferred to another surviving or consolidated asso-ciation or, alternatively, the properties, rights and obli-gations of another association may. by operation of lar,r, beadded to the properties. rights and obligations of theAssociation as a surviving corporation pursuant to a merger.The surviving or consolidated association may administer thecovenants and restrictions established by this Declarationfor the Subdivision together with the covenants and restric-tions established upon any other properties as one scheme.

ARTICI,E IIT.
MEMBERSIIIP AND VOTING RIGLqg IN THE ASSOCIATION

automatically be, and
yernbership. Every O$rner of a Tract shallulltil such Owner shaLl cease to ohrn suchTract must remain, a Member of lhe Association in good standing.

1.2. Voting Riqhts.of voting membership:
CI,ASS A: Class A Members shall be all Tract Olrnersother than Class B Members. Class A Menbers shall be en-titled to one (J.) vote for each Tract in which they hold theinterest required for rnembership. When more than one person
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The Association shall

ARTICLE II

have thro

Section 3.I.
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holds such interest or interests in any Tract' all such
persons shall- be Members' and the vote for such Tract shall
be exercised as they, among themselves, determine, buC in no
event shall more than one (1) vote be cast with respect to
any Trac t.

CLASS B: Class B Members shall consist of the De-
claraiE-and tract owners who are engaged in the process of
constructing a residential dwelling on their respective
Tracts for sale to consumcrs. A Class B Member (excluding
the Declarant) shall be entilled to one (I) vote for each
Tract owned. The Declarant alone' however, shall be en-
titled to six (6) votes for each Tract it owns or in which
it has a lien interest. The Class I Membership shall cease,
and each Class B Member shall become a class A Member3

(i) when the total number of votes outstanding in
the Class A membership is eigh! (8) times greaLer than
the total nunber of votes outstanding in the class B
membershj.pi o!

(ii) on the tenth (10th) anniversary date of the
Iawful comnencement date of the Association as an
incorporated enti ty,

whichever occurs first in tine.
Notvrithstanding the aforementioned voting rightswithin the Association and consistent h'ith the provisions ofArticle X. hereinafter, until 3

(a) The Declarant no longer owns:
(i)

( ii)
(iii)

developedParki or

recordl title to any Tract; and

a l-ien interest in any Tract, and

title to any adjoi-ning acreage intended to be
as an additional sectj-on or phase of Polo

(b) The tenth (10th) anniversary of the recording datefor this Declaration,
whichever occurs first in ti-me. neither the Association nor the
l',lembers shall take any acti-on or inaction with respect to anymatter whatsoever without the consent and approval of the De-clarant, which shall not be unreasonably ri'ithheld or delayed.

Section 3.3. Quorum, Notice and Votinq Requirements.
(a) Subject to the provisions of sections 3.2, 4.3,6.4 and 10.4 hereof, as well as Paragraph (c) of this Sec-tion, any action upon rrrhj.ch the Members shall be required tovote shall require the assent of t.he majority of the Membersof the Association voting in person or by proxy vrith rcspec!to each matler requiring a vote of each Member a! a meetingduly called for such purposes, written notice of which shallbe given to all Members not less than thirty (30) days normore than sixty (60) days in advance and shall set forth thepurpose o! purposes of such tneeting.
(b) The quorum required for any action referred to in

Paragraph (a) of this Section shall be as follordg:
At the first meeting called, the presence at theneetlng of Members, or of legitimate proxies, entitled
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to cast sixty percent (60t) of all of the votes ofthe Association shall constitute a quorum. If, how-ever, such a quorum is not present at the first meet_ing, an additional. meeting or meetings may be calledfor the. same purposes of such first ieeting, subject. tothe notice requirement hereinabove set forlh, and therequired quorum at each such subsequent meeting shallbe-one-half. (L/21 sg the required quorum for tf,e pre-ceding meeting, providcd, hogrever, that no such subsequentmeeting shall be held more than ninety (90) days fol_'lo!'ring the first meeting.
(c) As an alternative to the procedure set forthabove, but subject to the provisioni of Section 2 above, anyaction referred to in paragraph (a) of this Section may betaken with the-assent given in writing and signed by u6mbers

r.rho- co I lect ively hol-d or control more than siity percent(60t) of the oulstanding votes of the Associatran.

- (d) Except as.specifically set forth in paragraph (a)above or elsewhere in this Declaration:
(i) during the period of time that the Associa-tion is unincorporated, the Declarant shall have theright and option to prescribe reasonable procedures formeetings (if any) of the Mernbers; and

- (ii) subsequent to incorporation, notice, votingand quorum requirements for th; Association shall beconsj-stent with its Articles of Incorporatj.on andBylaws, as the same may be amended fr6m time to time.

Section 4.1. Membersr Easements of Enjoyment. Subjectto the proii!I6iE--?-secFr-6i--Z-l3l-TEi--ElEi-y Member and eachindividual who resides with a Member in a residence located ona Tract shall have a right and easement of use, recreatron andenjoyment in and to the Corunon Areas and such easemenL shall beappurtenant to and shall pass with the title of each respectiveTract, PROVIDED, HOViEVER. such easement shall not give sirch
l::::l_ (excluding rhe Declaranr) the right to tnake alterarions,aqcr-trons_or. Lmprovements to tbe Corunon Areas. Such easementssnarr be lrmrted to l"lemlcers. No Member shall permj.t anything tobe done on or in the corrunon Areas which "r""iJ ui"fut" aiy "pif :-_cable public law or zoning ordinances or which would result inthe cancellation or increise of any i"ruri".u--.u.ried by theAssociation or which would resul-t in the violation of aiy law
:T^i:I. I:I-..?r resularion promulgared by rhe Board, Any suchvrorarron vrrll subject the Member perpetrating such violationto the Special Individual Assessment pursuant'to Article VI .hereof. No alcoholic beverages may be sold on the Comrnon t;eas,but Members $ritl be entitled-to ".iry af"onoiic beverages ontothe Comnon Areas for their orrn consumption.

ARTICLE IV.

Sgglign==4.2, Title to the conunon properties. The
?:: 1:T"f t mTIlFa .-:ry.ffi r iiiindefinite period of time, subject to Article I paragraph (c)
l:l-":f .lg subjece ro the easeients seiioi r in Section 4.I.above. The DecLarant shall have the right and option i"iiifi""tthe joinder and consent of any person oi entity, save and exceptany consent, joinder or approval required by the city of rrridra;d)to encumber ' mortgage, alter, improve, randlcape and maint,ain the
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connon Areas, provideat that Dcclarant fully and timely complies
with any and all requirements of thc CiLy of Midland. The
Associalion (as an utrincorporated entity) will not hold title to
any of the coflunon Areas and no Member or owner will havc a direct
or undivided ownership interest in the Common Areas. Declarant
reserves the right to execute any open space declarations apPli-
cable to the Comnon Areas which may be permitted by law in order
to reduce property taxes.

Section 4.3.
ris hts and-€EGEfrEiEE-of
hereby shall be subject

AssessmentSl--TEiETEai;s-of-TEe A=soEI;Eftn,exfsdng as an incorporated or unincorporatcd

Easements. The
createdenJoymenE

(a) ?he right of the Declarant (during the time the
Association is unincorporated) or the Association (as an
incorporated entity) to prescribe reasonable regulations
governing the use, operation and maintenance of the Common
Areas by the Members. The Board shall have the powers set
forth in section 5-2. of Article V with respect to enforce-
ment of such rules and regulations. A Member who shall be
determined by judicial action to have violated said rules
and regulations shall be liable to the Association for all
damages and costs, including reasonable attorney's fees.

(b) Liens or mortgages placed against all or anyportion of the Comnon Areas vrith respect to monies borrolted
by lhe Declarant to develop and improve the conmon Areas or
by the Association (as an incorporated entity) to improve or
maintain the Comnon Areasi

(c) The right of the Association to enter into and
execute contracts with any party (including, without lin-itation, the Declarant) for the purpose of providing main-
tenance or such other materials or services consistent withthe purposes of the Association and,/or this Declarationi

(d) The right of t.he Declarant or the Association (as
an incorporated entity) to take such steps as are reasonably
necessary to protect the CoNnon Areas against foreclosurei

(e) The right of the Declarant or the Association to
suspend the voting rights of any Member and to suspend theright of any Member to use or enjoy any of the Comnon Areasfor any period during which any assessment against a Tract
resided upon by such Member remains unpaid, and for anyperiod not to exceed sixty (60) days for an infraction ofthe then-exist.ing rules and regulationsi and

(f) Subject to approval. by written consent by the
Members hoJ-di"ng or controllj.ng 609 or more of the outstand-ing votes of the Association, to dedicate or transfer all or
any part of the Common Areas to any municipal corporation,public agency, governmental authority, or utility for suchpurposes and upon such condit.ions as may be agreeal to by
such Members.

ARTICLE V.

GENERAL POIiERS AND

Section 5.1 Powers and Duties With Toit isshall

Extent of Menbersl
usb, recreation and
to the following:
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conducted by its Board of Dircctors ("the Boardr'). The Board,for the benefit of the Association, the Conunon Areas and the
Owners shall provide for and shall pay for out. of a fund main-tained by it and made up of the Maintenance Assessments, theSpecial Assessments and the Individual Assessments provided forin ArticLe Vf. hereof, the following expenses associated with andrelated to the Coffnon Areas:

(a) Care, preservali.on and maintenance of the CommonAreas and the furnishing and upkeep of all personal propertylocated in, on and/or affixed to the Conunon Areas,
(b) Establishment, installation and maintenance of asecurity system for the safety and protection of the Ownersand residents of the SuMivision;
(c) Charges for taxes, insurance and utiLities (in-cluding, but not linited to electricityr 9as, water andsewer charges) which pertain to and are related to the

Comnon Areas only i
(d) The services of a person or firm (includingaffiliates of the Declarant) to manage the Associati6n orany separate portion thereof, to the extent deemed advisableby the Board, and the selvices of such other personnel asthe Board shall detexmine to be necessary or proper for theoperation of the Association, r,rhether such peisonnel areemployed directly by the Board or by any manager hired bythe Board pursuant hereto t
(e) Legal and accounting services;

. (f) Any other materials, supplies, equipment. ]abor,services, maintenance, repairs, stiuctural-alterations.taxes or assessments lvhich the Board is required bo obtainor pay for pursuant to the terms of this Declaration orwhich in its opinion shall be necessary or proper for theoperation or protection of the Associ"lion 6r ior the en-forcement of this Declaration.

vOL zli eAGE 2zg

The Board shall haveduties:
Section 5.2. Otherthe

(f) To execute all declarations of ownership for taxassessment purposes rrith regard to any of the Corunon Areasovrned by it as an incorporated entityl
(21 To enter into agreetnents or contracts rrith in-surance companies, taxing authorities, the holders of firstmortgage Liens on the individual Tracts and utility com_panies with respect tor
_ (al any taxes or insurance coverage on the
Corunon Areasi and

. (b) utilj.ty install-ation, consunption andservice matters i
(3) to borrow funds to pay costs of operacron,secured by assignment or pledge of rights afainst d;IinquentOwners, j.f the Board sees fit;
(4) To enter into conLracts, maintain one ormore bank accounts, and, generally, to have all the povrersnecessary or incidental to the operations and management ofthe Associat.ion;

Powers and Duties.rights,
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(5) To proEec! or defend the Comnon,Areas from loss or
aamagd-Ly ""ii ". otherwise' to sue or-defend in any court
"i r.i* "i behalf of the Association and to provide adequabe
reserves for repairs and replacements,

(6) To make reasonable rules and regulations for.the.
oPeration of the coNnon Areas and to amend then from time to
time i

(7) subsequent to incorPoration, to make available to
each dwner within ninety (90) days after the end of each
year an annual rePort i

(8) To obtain insurance and use its Proceeds in accor-
dance hrith Article VII. hereoft

(9) 'to enforce the provisions of this Declaration and

"rry t,rLis made hereunder, to seek damaqes from any owner for
vi6lation of such provisions or rules and to enjoin any
Owner from perpetrating any such violation'

Section 5.3. Liability L!4f!e!!o!e' None of (i) the
oectarant,=iTif-€ sso6fEEI6frilJTil--EEE-51rectors of the
Association, (iv) the officers of the Association, (v) the agents
of the Association or (vi) the employees of the Association shall
u" ii.ui" iot uny incidental or c6nsequential .damages for.failure
to inspect any premises, improvements or portion thereot rocaleo
in ttte' subdivision or for fiilure to repair or maintain the same '
The Declarant, the Association or any other person, firm or
corporat:-on liable to nake such repairs or maintenance shall not
be iiabte for any personal j'njury or other incidental or con-
sequential damages occasioned by any act or omission in the
refair or maintenance of any premises, improvements or portion 

-inlreof located in the subdivlsion, nor shall any director on the
Board be liable to any llember for the performance and discharge
of his duties as director on the Board.

section 5.4. Reserve Funds. The Board may, in its
sole and aEE6riE6-EIEcreEion, estautTsh reserve funds rr'hich may
be maintained and accounted for separately from other funds
maintained for annual operating expenses and may establish
separate, irrevocable trust accounts in order better to demon-
strate (if deemed appropriate or necessary) that the amounts
deposited therein aie capital contributions and not net income to
the Association,

Owner of a Tract by accepLance of a deed therefor, vthether or not
it shall be expresied in any such deed or other conveyance, shall
be deemed to and does hereby covenant, and agrees to Pay to the
Associationr (I) regular assessments or charges (the "Maintenance
Assessments") discussed at greater length hereinafter, (2) sPe-
cial assessments for capital improvements, or unusual or emer-
gency matters (the "special Assessments") such assessments to be
iixed, established and collected from time to time as hereinafter
provided, and (3) intlividual special assessments (ihe "rndividual
lssessments") Ievied against individual Tract owners to reinburse
the Association for exlra costs for maintenance and repairs
caused by the willful or negligent acts or omissions of an
individual or,rner or the residents of the Tract owned by him. AII

ARTICI,E VI.
section 6.1. covenant and Lien for Assessmentq' The

Declarant f "t-G;EE--rt".t@ eactl
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of such assessrnents are to be flxed, established and collected
from time to tlne as hercinafter provided. The Maintenance
Assessments, Special Asscasmcnts and Individual Assessments,together with such intercst thercon and cosLs of collectionthereof as are hereinafter provided, shall be a charge on theland covereal by this Declaration and shalL be a continuing lien
upon each Tract against whlch each such assessnent is made andshall also be the continuing personal obligation of the Owner ofsuch Tract at the tine when the asaessnent fell due.

Sectlon 6.2. Purpose of Assessments. The assessmentslevled by Efr;-As;o-;T;r loE-GEll[I-u-iGlEZ'-EIEI[3ive I y for rhepurposes: (il of promoting the health, recreation, safety andnelfare of the resialents of the Subdivision, (ii) for carryingout the duties of the Board as set forth in Article v. hereof,(iit) for carrying out the various matters set forth or envi-sloned herein or in any Supplementary Declaration related heretowhich are to be accomplished or overseen by the Association, and(iv) for paynent of expenses incurred by the Association con-nected with any matter or thing designated by the City of MidlandLn connection with zoning, subdivision, ptatting, building ordevelopment requirements.
Section 6.3. Basis and Amount of Maintenance Assessments.
A. Frorn and after the orlginal date of comrnencernentof l{aLntenance Assessnents (when establLshed by the Board,and continuing thereafter until .tanuary 1of the year immediatelyfoLlowing the conveyance of the first Tract from beclarant toan Owner, the mininum Maintenance Assessment shall be S1O.OOper 

- condorninium, 910.00 per townhouse, and S10.00 per singlefamily residence (other than condominiums and townhouses) ]provided such Assessment shaLl be reasonable in relationshipto the anounts needed by the Association for ordinary maintenance.
B. Frorn and after January 1 of the year irnnediatelyfollowing the conveyance of the first Tract frorn Developer to-an Ovrner, the Board may establish the maximum Maintenante

Assessment for each Tract, provided that the maximum MaintenanceAssessment may not be increaseal more than 25t above thenaxinurn Maintenance Assessment for the previous year unlesssuch.an increase is approved by the Owners as provided inSectlon 3.3 . hereof.
C. The Board may subsequently fix the actual Main-tenance Assessment at an arnount equal to or less than the naxl,nunMaintenance Assessrnent.

Sectio4 6.4. Special Assessment for Capital Improve-nents. rn-E?iEIEi6n--To ri-8T6, the Association nay Levy in any assessment year a specialAssessment,.applicable to that year only, for the iurpose bfdefraying, in whole or in partr-the cost of any coirstiuction orreconstruction, repair or replacemcnt of a capital irnprovementupon the Connon Areas, including fixtures and- personai propertyrelated thereto, provided that any such Speciai Assessmlnt- shailhave the assent of the vote of nol less tlan two-thirds (2/3) oithe votes of the Owners -who are votlng in person or by proxy'at ameeting of the Associatlon duly callei for- this purpose.
Sectign 5.5. Iqle of Assessments. Both Maintenanceanil spe c iaI-TFEa'dEfrEit s hiFt--EE-lif&I-EET-uniiorm rare tor ii runlts r{ithln each class of residence or housing owned by theOa{ners (which classes consist of s lng le-f aml ly - resiclencis,townhouses and condoniniums) unless otherwise- approved by theBoard.
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section 6.6, Date of cornnencement of Assessnentqt
Due Dates. --TE6-iE!iTar @hciein shall
E6ffi6nEion Lhe date fixed by the Board to be the initial date of
commencement. The Board may prescribe from time to time that the
Maintenance Assessments are to be collected on an annual' seni-
annual. quarterly or mont.hly basis and, accordingly, the Board
shall prescribe the appropriate due datcs. AIl l'laintenance
Assessments or proportionate parts thereof shall be collected in
advance. The due dabe or dates of any Special Assessment or
Individual- Assessment under sections 6.3. and 6'4. hereof, shalL
be fixed in the resolution authorizing such assessment. Any
assessment shall become delinquent if not paid within 30 days
following its due date. At least 60 days prior to the due date
of any of the assessments described herein' the Board shall
deliver or mail to every owner subject thereto written notice of
the assessment, its amount or rate and its due date, provided
hor,rever, that in the case of Maintenance Assessments, the Oetner
shall be entitled to annual notice thereof only. In addition, in
the case of Maintenance Assessmencs, the written notice pre-
scribed herein shalL provide wheEher such assessments are to be
collected on an annual, semi-annual, quarterly or monthly basis.

section 5.7. Duties of lhe Board Reqardinq collecti-onof Assessm6ilEl-
A. The Board shall maintain a roster of the Tracts,

the assessnents applicable to each, the due date of each of such
assessments, and whether any of such assessments is in default,
which roster shall be kept in the office of the Association.

B. The Boaral shall, upon reasonable demand, furnish to
any Owner originally liable for any assessment, a certificate inwriting signed by an officer of the Association. setting forth
whether said assessment has been paid. Such certificate shall be
conclusive evidence of pa)ment of any assessment therein statedto have been paid. A reasonable charge may be made by the Boardfor the issuance of such a certificate.

Section 6.8. Effect of Non-Parment of Assessments. If
any assessm:iEiE-dEEE?ibea-t, ittrshall not be paid within 30 days from the due date establishedfor same, then it shall, along with interest at the highest ratepermitted by law plus reasonable attorneyrs fees, become a debt
secured by a seLf-executing lien on the Tract or Tracts of the
non-paying owner and may be enforced in equity in judicial ornon-judicial foreclosure proceedings at the option and electionof the Association in accordance with lar^r.

ARTICLE VII.
INSURANCE, REPAIR AND RESTORATION

Secti-on 7.I. Riqht to Purchase Insurance. The Eoardsha1l have-86--T!IFand@and naintainin force insurance covering any or atl portions of the Subdivisionor Corunon Areas, any improvcments thereon or appurtenant thereto,for the interest of the Association, the Board, lhe agents and
employees of the Association, and of all Menbers of the Asso-ciation, in such amounts and lrith such endorsements and coverageas shall be considered good, sound j.nsurance coverage for prop-erties similar in construction, Iocation, and use to the subjectproperty. such insurance may include, but need not be limitedto:
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(a) Insurance agaj.nst loss or damage by fire and
hazards covered by a standard extended coverage endorsement
in an amount which shall be equal to the maximum insurable
replacement value, excluding foundabion and excavation costs
as determincd annually by the insurance carrier.

(b) comprehensive public liability and proPerty
damage insurance on a broad form basis, including coverage
of personal liabitity (if any) of the Owners and llemberswith respect to the Conunon Areas.

(c) Fidelity bond for all officers and enployees of
the Association having control over the receipt or disburse-
ment of funds.

secLion 7.2. fnsurance Proceeds. The Board shall use
the net inEurance proceea-s- to reparr-ana replace any damage or
destruction of property, real or personal, covered by such in-surance. Any balance from the proceeds of insurance paid co lheAssociation, as required in this Article, remaining after satis-factory completion of repair and replacement, shall be retained
by the Board as part of a general reserve fund for repair and
replacement. of the Conmon Areas.

Section 7.3. Insufficient Proceeds. If the insurance
proceeds ai6-iiSiTTIEienE-T6--iElEIi-oi-TE e any loss or
damage, the Board may levy a special capital improvement assess-
nent as provided for in Article VI. of this Declaration to coverthe deficj.ency h'ithout the necessity of obtaining the approvalof the Members of the Association with respect thereto.

ARTICLE VIII.
USE OF LOTS AND PROPERTIES - PROTECTIVE COVENANTS

The Subdivision (and each Tract situated therein) shalL
be constructed, developed, occupied and used as follows:

Section 8.1. Residential Lots. All Tracts within the
subdivisioi-EEElf-6iusea-7Ti6ii-EnE-EEEcribed as resident j-al
Iots. No building or structure shall be erected, altered, placedor permitted to remain on any Tract other than a single-family
dwelling and, if any, customary and usual accessory structures.
No building or structure intended for or adapted to businesspurposes, rrith the exception of any apartment compl.ex or com-plexes constructed in the Subdivision by Declarant or with the
consent of Declarant, shall be erected, placed, permitted or
maintained in the Subdivision, or any part thereof, save and
except those related to developnent, construction and sales
purposes of a Class B Member or of the Association. This covenantshall be construed as prohibiting the engaging in or practice of
any commerce, industry, business, trade or profession within theSuHivision, other than the business engaged in by the apartment
complex or apartment complexes.

Section 8.2. Architectural Control Corunittee. At
such timc i-5-ETTE|-!Erce@ve beensold by DecLarant, then the Archit.ectural Control- ConuniLtee shall
come into existence and the provisions hereinafter pertainingto its operation shall be applicable to the remaining Tracts.
The Architectural Control Conunittee, hereinafter called "theCornmittee", shall be composed cf three (3) individuals or busi-
ness entities selected and appointed by Declarant, each generally

-11 -
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familiar with residential and corununity development design mat-
ters and knowledgeabl-e aboug the Dcc.larantrs concern for a hlgh
Ievel of taste and design standards vrithin thc Subdivision. The
comnitLee shall function as thc rePrcscntative of thc owners of
the Tracts for the purposes herein set forth as well as for aII
other purposes consistent with the creation and preservation.of a
first-;Ia;s corununity develoPment. The Cormittee shall use its
best efforts to prom6t.e and ensure a high level of taste, design,
quality, harmony and conformity throughout the Subdivision.

In the event of the death or resignation of any member
of the corunittee, the Declarant shall have full authority to
designate and appoint a successor. No member of the Conunitlee
shall be liable for claims, causes of action or damaqes (excePt
where occasioned by gross negligence or arbitrary and capricious
conduct) arising out of services performed Pursuant to the Dec-
clarati.on.

No building, structure, fence, vrall or improvement of
any kind or nature shall be erected, Placed or altered on any
Tract until al-I plans and specifications and a Plot Plan have
been submitted to and approved in writing by the Comnittee ' or a
majority of its members, as to:

(i) quatity of worknanshiP and materials; adequacy of
site dimensionst adequacy of structural designt ProPerfacing of main elevation wj.th respect to nearby streetsi

(fi) conforrnity and harmony of the external design,
color, type and appearance of exterior surfaces and land-
scaping i

(iii) Location with respect to topography and finishetl
grade elevation and effect of location and use of neigh-
boring Tracts and improvements situtated thereoni

( iv) drainage arrangementi and

(v) the other standards set forth within this Dec-
laration (and any amendments hereto) or as may be set forth
within bulletins Pronulgated by the conunittee, or matters in
which the comnitt;e has been vested with the authority to
render a final interpretation and decision.

The corunittee is authorized and empowered to consider and review
any and all aspects of dvretling construction lrhich may, in the
reisonable opinion of the conmittee, adversely affect the living
enjoyment of one or more Tract Owners or the general value of the
subdivision.

Final plans and specifications shall be submittetl in
duplicate to Lhe conunittee for approval or disapproval. The
Committee is aulhorized to request the submission of samPles of
proposed construction materials. At such time as the plans-and
ipeiitications meet the approval of the conunittee ' one comPlete
set of plans and specifications will be retained by the conmiftee
and the other complete set of plans wilt be marked "Approved" and
returned to the Tiact Ovrner or his designated representative. If
found not to be in compliance htith these Covenants and Reslric-
tions, one set of such plans and spccifications shall be returned
marked "Disapproved", accompanied by a reasonable statement of
items found not to comply with these Covenants and Restrictions.
Any modification or change to the aPProved set of plans and
sp6cifications must, again be submitted to the Corunitcee for its
inspection and approval. The comnittee's approval or disaP-

-12-
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proval, as required herein, shall be in writing, If the Com-nittee fails to approve or disapprove such plans and specifica-tions within fifteen (15) days after the date of their submis-sion, then such plans shall be submitted to the Board. If thegoard fails to approve or disapprove such plans and specifica-tions within fifteen (I5) days, then the approval of such plansby the Corunit.Cee and Association shaLl be presumed.

The Corunittee may from time to tine publish and pro-nulgate architeclural sLandards bulletins which shall be fair,reasonable and uni-formly applied and shall carry forward thespirit and intention of these Covenants and Restrictions. A1-though the Conunittee shall not have unbridled discretion withresPect to taste, design and any standards specified herein, the
Corunittee shall be responsive to technological advances or gen-eral changes in architectural designs and materials and relatedconditions in future years and use its best efforts to balance
the equities between matters of taste and design (on the one
hand) and use of private property (on the other hand). Suchbulletins shall supplemerrt these Covenants and Restrictions and
are incorporated herein by reference.

ARTICI,E IX.
EASEMENTS

Section 9.1. Utilitv Easements. Easements for in-
stallationiiSIiEEfrEi'ce, -iepETi and rEmoial of utilities and
drainage facilities over, under and across the subdivision are
reserved by Declarant for itself, its successors and assi-gns and
aII utiJ,ity companies serving the Subdivision. FuIl rights of
ingress and egress shall be had by Declarant and its successors
and assigns at all times over the Subdivision for the instal-
lation, operation, maintenance, repair or removal of any utility
together vrith the right to remove any obstruct.ion that may be
placed in such easement that would constitute interference with
the use of such easement, or with the use' mai-nlenance, operation
or installation of such utility.

Section 9.2. Inqress, Eqress and Maintenance by
the Associi€i6fr1---Tirl r@be naa
5i=E-Essdlation at all times to, from, over and upon the
Corunon Areas for the purpose of the carrying out by the Asso-
ciation of its functions, duties and obligations hereunder.

ARTICLE X.

GENERAL PROVISIONS

Section 10.1. Power of Attorney. Each and every Owner
hereby mak66l-E6i'i€fE[te s-EiE-ap-[6TiIE-DEEla ran t as their true
and lawful attorney-in- fact (coupled vrith an interest) for them
and in their name' place and stead and for their use and benefit:

(a) to exercise, do, or perform any act, right'
povrer, duty or obligation whatsoever in connection wi.th'
arising out of, or relatj.ng to any matter h'hatsoever ln-
volving thls Declaration and the Subdivision provided that
this por"rer of attorney shall in no way constitute a proxyt

(b) to sign, execute, acknowledge, deliver and record
any and all instruments hthj.ch modify, amend, change, en-
large, contract' or abandon the terms within the Decla-
ration, or any part hereof, with such clause(s), recital(s) '

-13-
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covenant(s), agreement(s), and restrlction(s) .as Declarant
shaLl deem t1€ce39ir(!1 proper and expedient under the circumstances
and conditionn as nay be then exisbing,

(c, to sign, execute, acknowledge, dellver and record
anv and all insiruments which modify, amend,.change' enlarge'
I"'"rt"."t-"i iuanaon the Plat of the subdivision, or any part
ifr"ic"t, wlth any e.""t.itis and rights-of-way to be tlrerein
i""iii"6a ." the'oeclarant sharl deem necessary, . proper and
.ip"ii""t under the conditions as may then be existing'

(d) The rights, powers and authorlty of said attorney-
in-fact'to exercise any and all of the rights,and Powcrs
her-tn granted shall co'nmence and be in full force upon
i"."ia"[i"" of this Declaration in the Midland county Clerkrs
;i;i;;-;;; -shil I rernain irrevocable and in full force and
;i;;;a th;.."fter until the tenth (10th) anniversary of the
recordatlon of thls Declaration.

section 10.2. Rezoning and Development' For a Perlodiffiiroffiion aate of thiot rif teenffiiroffiion aate-of, thlaof fifteen (15l years lrom anq afEef Lrrt, lEeelrpu"ii..ti"", eaci and every owner waives, relinquishes and shall
^- :-i.-^^Trr,-^-^raica rnw and al l riohts, Dowefg of

""t-Jit."tfi or indirectly- exercise any and all rights ' --povrers
"uirrE""-tl contest, objlct, challenge, dispute' obstruct'
hinder or in any manner ii"ugt"u l"ith the.Declarantts propoaed or
actual devel f (incruain! without linitation zoning. re-actual, clevelopnenc I rncruorng \flrLrr\,qs
zoning, platting or replattiig efforts or processes P:1?111i?ii"lillti."i", !o"a".i'"".", siopping "9139i": office buildings
oi rlt.it use!) of .tty .eui pro'pirty within a one (I) mile
radius of all or any Portion of the Subdivislon'

section-lo.J' Duration' The Covenants and Restric-
tions of this DecraraEron-EE;ff-iun with an'l bin'l the land sub-
i""l-t"-ttti" Declaration, and shall inure to the benefit of and
d!-!"iJ.i."ir;-;t-ih" Association antl/or the owner of anv land
;;j;;i-a; irris -oecraration, their resPective. legal -representa-iiv6s, neirs, successors' and assigns..for a tenn of fifty (50)
i."i= ' tJ.t"- fite - diie that'this Decliration, is recorded' after
;hich time the Covenants ancl nestrictions shall be automatical Iy
""[""aaa ior successive periods of ten (10] years unless an
;;;;;;"4-i" iiqned bv ihe Members entitted to cast seventy
rliiJ..l-iioil of"the v6tes-oi ihe essociation and recorded in the
;";-;;";;;'oi-r'riJi""a countv, rexas, which contains and sets
forth an agreement to abolish'ihe covenants and Restrictions'
provided, however, ,ro ,""n-igt..ment (where. approved by less than
;i;;;;:;i";-;ur".nt tgstt of the votes of-the Association) to
"l"iiittr-"n"ri ue effective unless made and recorded one (l) year
;;;;;";;-;a ihe effective date of such abolition'

section 10.4. Amendment-s ' Notwithstanding section 10'3'
hereof , tnffii "ffiieiations nay be amended and/or
;;;;;;; i"-p.tt provided that approval of the citv of Midrand as
io eictr of luch thanges shall bL- obrained bcfore such changes
shall be effective. so.t'-tni"gt" and anendments shall be ob-
[.iiia-i"-i".ordance ,ri6 ih; fratring procedure of the clty of
Miatland as fol lons:

(a) cluring the tno (2! year Period immediately' fol-
towing lhe tlate-oi -iecordatioil of the Declaration' the
Decl.arant *"y ut.rrd or change those covenants and Restrlc-
tions and sharr no! be toqoirea to obtain the consent of the
i""o"iiiio" or the Memberi thereof to any such change or
amendmenti
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(b) during the eight (8) year period inunediately
following thc end of the two (2) year pcriod set forth in
subparagiaph (a) immediately above, the Declarant may amend
or change these Covenants and Restrictions vJith the consent
of aE lcast fifty-one percent (5lt) of the outstanding votes
of the Associationr and

(c) frorn and after the tenth (I0th) anniversary of
the recordation of this Declaration, these Covenants and
Restrictions may be amended or changed upon the express
written consent of at least seventy percent (70t) of the
outstanding votes of the Assocj.ation.

Any and all amendments shall be recorded in the office of the
County Clerk of Midland county, Texas.

Section 10.5. Enforcement. Enforcement of these
covenants fia-ResdIEEionFGEl-EEE any proceeding at law or in
equity against any person or Persons violating or attemPting to
violate them, whether the relief sought is an injunction or
recovery of damages, or both. or enforcement of any lien created
by these Covenants and Restrictionsi but failure by the Asso-
ciation or any owner !o enforce any covenant or Restriction
herein contained shall in no event be deemed a waiver of the
right. to do so thereafter. The City of Midland. Texas, as sPe-
cifically authorized (but not obligated) to enforce these cov-
enants and Restrictions. with respect to any litigation here-
under, the prevailing party shall be entitled to recover rea-
sonable attorneys fees from the non-Prevailing party.

Section 10.6. validity. violation of or faiLure to
comp 1y wi tE-Tfra=;-T6-tAnanE6-Eitl R-e s tr ic t ion s s ha I I not a f f e ct the
vafiaity of any mortgage ' bona fide lien or other similiar secu-
lity instrument which may be then existing on or agarnst any -f.uit. Invalidation of lny one or more of these covenants and
Restrictionsr or any portions thereofr by a judgment or court
oider snatt not aff6cl any of the other provisions or covenants
herein contained, vrhich shall remain in full force and effect'
In the event any portion of these Covenants and Restrictions
conflicts with mandatory provisions of any ordinance or requ-
f .Ii"" - pi.^":-gated by tire- city of Midland' then such municipal
requirement shall control.

Section L0.7. Heading!-r--qenggr- 3nq -!un!gr ' The head-
inqs contain€-td_f;_TEfE nedGration are for reference purposes
;;it ""4 shall not in any way affect the meaning or interpre-only and snall- noE rn alry wdy
iation of this Declarati6n. -words of any gender used herein
ihaff be held and construed to include any other gender',and-
;;;; r; ltre singurar shalr be held to include the plural and
vice versa, unless the context requires othentrse '

requiredof this
livered
prepaid 'aPpearsthe time

o.cfir"[io" shall Le deemed to have been Properly de-
when deposited in the United States nails, postage
addresied to the last kno$tn address of the Person vJho

";-14;*b;; oi o"tt"t on the records of the Association at
of suctr maiJ.ing.
sectiollq.9. Notices to, Mortgaqggg ' The holder (s) of

a mor tga ge-fr;f-6E-i;;i s hEll-frIT-n-Tiitten no t i f i cation f rom the
e=r""iiti"" oi any default by the respective mortgagor,/Membe r'lowner
J"-lt. p.te"tmanci of such m6r tgagor ' !/uember ' s/owner ' s obli-ga-
Ii."i"f ii .ituuti"n"a bv this 6e6laration, Provided that the
l"""iiition has been theietofore furnished, in writing, with the
Jorrect name and address of such mortgage holder(s) and a request
to receive such notification.

Section 10.8. Notices !o Member,/owner. Any notl-ce
tffi any nem-Eer oi owner gnEer the Provisions

- IJ -
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section 10.10. Disputes. Matters of dispute-or
di".gr".reffi?tterE-fiEF-iespect to interPretation or
"opii""ti"" of the provisions of this Declaration or the Asso-
;i:ii;;-;yi.;1, itt"ir be determined bv the Board, whose deter-
;i;;ti;.-;h;i I ' be final' bintling and conclusive uPon all ordnerg
and other interegted Parties.

rN !{TTNESS WHEREOF, POLO PARK ASSOCIATES, a Texas ..,
General PartnershiP, being the Declarant herein' has caused tnl.s
oeclaration to be lxecutel *is a!' ! day of APrll' 1982'

POLO PARK ASSOCIATES, A Texas Genelal
PartnershlP

By: a-z:"Q(('. .\
foiFF:-stEEFE6N;
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TTIE STATE OF TEXAS

COUNTY OF MIDIJ\ND

,, ,, This Lnstrunent rras acknowledged before me onXnLs &.2 day of April, 1982, by SCOTT R. STEENSON, partnerolt .behalf of POLO PARK ASSOCIATES, A Texas ceneral partnership.
.::: _' ':-J.crvEN UNDER My HAND AND SEAL oF orFrcE rhrs ./hH. day of April, 1982.

i:
.. a, ".'; . .. .....:.r-ts I

'-..'aj : i;,.-

My Comrnission Expires 3

3-e'_ay'

./. ',1
/" "rrz',*1.zo"n-Fdiirffi

The State of Texas
PRINT NAME: /ryrtZ LA-"o-
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26$5

SUPPLEMENT TO DBCLARATION OF COVENANTS,
CONDItIONS AND RESTRICTIONS

FOR
POLO PARK

TIIIS SUPPLEMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS for Polo Park is rnade this 71 of January,
1983, by POLo PARK AssocIATEs' a Texas Gen6ill[- Partnership,(herelnafter referred to as "DecIarant"):

gIIIEssErtt:
- !{HEREAS, Declaran! reserved the rlght in Art1c}e II,

Subparagraph (a), of that certaln Declaralion of Covenantst
Conditions and Restrict.ions for PoIo Park dated and executedApril 16, 1982 (hereinafter referred to as the "Declaration"),which is by this reference lncorporated herein for all purposes
hereof as though it were set forlh ac length herein and is filed
of record in the appropriate records of the counby of Midland'
Texasr to file of r€cord a Supplernental Declaration of Covenants,
Conditions and Rest.rictions which shalI extend the schene and
scope of the covenants, condltlons and restrictions of saidDeclaration to property subsequently annexed to the Polo Park
Subdivision, and

vIHEREAS, Declarant has annexed cerealn property to the
Polo Park subdivision whlch ls to be subject to said Declaratlon,which property ls sometlnes knovrn as "Polo Park Subdivision,
Section 2,n

NOW, THEREFORE, .KNOI{ AIL MEN BY TTIESE PRESENTS, THATthe common area in saj.d PoLo Park, section 2, sornetines known as
'Cornrnon Area No.5r'in the records relating to subdivisions
malnEained by the City of t'lldland, wiIl, ln accordance with andsubject to all of the covenants, conditions and restrictions
contained in said Declaration applicable to common areas, be
reserved for and ultlmately used as a club house, together with
swlmming pool and one tennis courc, $rith inmediately adjacent
paved parking area and that the ten fooE wide access easementfrom Richmond Court (as set forth on the plal of saidsubdlvision) to said conmon Area No.5 shall be utilized forpedestrian lngress and egress !o and from said Comnon Area
No. 5. I

As herein supplemented, said Declaration is restaLed
and republlshed in fulL.

IN WITNESS WHEREOF, Polo Park Associates, a Texas
General Partnership, being the Declarant herein, has caused this
Declarat,lon to be executed EhIs ZC day of January, 1983..

POLO PARI( ASSOCIATES, A Texas
General Partnershi.D

By: €AtrA ffu,r*^
Scott R. Steenson, Partner
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srATE OF TEXAS S

COUNTY OF MIDLAND S

This lnstrument,
day of January, 1983,Assoclates, a Texaspartnershlp.

was acknowledgecl before me on thts 26
by SCOTT R. STEDNSON, Partner of polo lEiFceneral Partnership, on behalf of said

I
I
t

i

I
I
It
;

A!a.r l{. l.{"v.rn
NtliF,. r"Hi. in; t;t lor

t ty cor,.i,,ion' ap.ii",' i) b -Lf

I

No tary PuFIlc 7st-ffF o r-TE;EE
Prlnt Nane!

trrtl**, ***l*rtrt**t********rl**

ftled for Record on

DuIy Recorded thls
the I day oE .D. f9li' ? , st {2zlo ts1o"L

RTSE ELLE CIIERRY, COUNTY CLERK

n'ru

N0.
LAIiID COIJNT!, TE:XAS

INSTRUUENT a-66s
***t*i****t***********t****

Iteputy
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AMENOI|ENT AND RESTATE ENT OF
DECLARATION OF COVENANTS, CONDITIONS A$D RESTRICTIONS

FOR
POLO PARK

The undersigned, pol.o park Associates, a Texas GeneralPartnership, denominated as DeclaranL of tbat certain Declarationof Covenants, Conditions and Restrict.ions for polo park whichDeclaration is dated Apri I |5, l9g2 and is of record iny"l . //? ,. Paqe l!1 of the Died Records of nidland counry.lexas, oestres to mal(e substantial changes in the terms and pro_visions thereof, and cons iders a compleie restatenent thereof tobe the most expedient method or manner in t/hi,ch to accornpl.ish its
PurPoses.

14326

TIIS STATE OF TEXAS

THE couNTr op ri-or,ano
s
s
s

- Therefore, pursuant to and in exercise of the rightsreserved to the undersigned in and under subparaoraph (a ) ofSection 10.4 of Article X of said Declaratioo to chanqe anC amendthe same, in vhole or i.n part, the undersiqned, polo parkAssociaLes, a Texas General t'artnership, does hereby chanqe andamend the-same by amending various provlsio.,s thereof, by clel,:t-tn9 certai.n provisions thereof, by adding certain new provisronsthereto. includinq the incorporation of the pertinent portions ofthat -certa.in -supplement to declaration of iovenants, Conditionsand Restriction6 for polo park, dated January 26, 1983, anderecuted by Polo park Association, a Texas General partnership,
:lq by r,estating.. said Declaration, as so c.hanged, supplementldano ajoended, in its entirely, uhich r€stateneot is as foilons:

rHIS DECLARATION OF COVENANTS, CONDI?IONS ANDRESTRICTIONS (the .Declaration") is rna<Je this l6 day of ApriI!!82,. bI POLO PARK ASSOCIATSS, a Texas ceneral ei.tn"rsi,ip,(hereinafter referred to as .Deciarant. ):
!-lr!.E!!!r!,

_^_... .^-l_l?RElS,,.Declaran! is rhe ovner of cer!ain real pro_perry descrrb€at rrlthin Sxhibit .Ar to this Declaration, wirichErhibit 'l' i" by this refereoce incorporated herein ior aIlpurposes hereof a9 thouqh tt sere set forth at tenqtn nerein,
:!i:! t_" 1l_ proper:y_ represenrs the connunlry unit developmenit(norrn as 'Polo park.r Declarant desires to tai<e aavantage oi inepresently-erlstlng unique geographlcal features of the jaid real
!l9P:::y_ .""9 propose_s ro esrabl ish and implemenr trigrriyaopntsttcated plans for residentlal living, 'recreation -and
aesthetic cronslderatlons-.vith respect thereto in those portionsgl,:?19-r":t.properry dedlcared to residentiii developmenl lrniqhPorttons shall hereinafter in the a99regate be referred to as the'subdlvision'). In vierr of the i,iri6us uiusuar and unconmonfeatures of Declarant rs long-range ptins, oecfarant desires toirpose these restrictions on the subdivision and yet retain::::o!1P1. flexibility to respond ro changing or 'unforeseen
crrcumstances so as to control and nalntain the first_classqualr.ty and distinctlon of the SuMivisionr
!l l|ow, TltERBpoRE, KNOW ALL ]l8N By T'8SE pResENTS THAT thePr9P9!ty sltuated ln the Subdlvislon rrhlch ts describerj ,,ithinExhiblt,'A'r and such addltlons theieto is ',"ay n..e.fter be made

No Exhlhlt A Atreched
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oursuant to ArLlcle tr hereof, ls and shall be held, transferred,
ioia, *nu"yod and occupied subject to the covenants, cenditlorrs,
restriction3, easementi, chargls and llens (sometimes collec-
iively referred to. herein as 'the covenants and Restrictlons')
hereinaf !er set forth:

ARTICLE I.
CONCEPTS AND DEFINITIONS

The following tords, when used in this Declaration or
any further supPlemenLal Declaration (unless the context shall
otl:erwise clearly indicate or Prohibit), shall have the following
respecL ive concepts and neanings:
' (a) "Associa!ion' shaII mean and refer !o the entity

which will have Ehe Po!rer, duty and responsibility of main-
taininq and administering the Common Areas and adrninisLerinq
and enforcing the Covenants and Restrictions and collect in9
and disbursing the assessments and charges hereinafter
prescribed. The Associa!ion, as of the date of recordaLion
of this Declarat ion and con!inuing thereaIter for an
indefinite period of time' exists as an unincorporated
associaLion, At a point in time deemed apprcipriare by the
Declaran! but Prior to the tenth (t0lh) anniversary of the
recordation of this oeclaration, consistent eith the objec-
tives herein and the circumstances then exisEing, the
Declarant nill cause the incorporation of the Assoclalron as
a non-profit corPoration under the laws of the state of
Teras iunder the nane 'Polo Park tloneowners Association,
rnc.' or a similar or comparable natne, depending upon the
then-eristirrg availrbility of such corgoraLe natne(sl) for
the purposes set forth hereln.

(b) 'subdivision' in addition !o its mcaning as previ-
ously defined hereln, shall mean and refer to aoy additions
to such residentlal real property, which Is or are subjecL
to this Declaration or any SupPlemenLal Declaration PreParedand filed of record Pursuant to the provisions of Article II
hereof.

(c) 'Comnon Areas' shall mean and refer to any and all
areas of land rithin lhe Subdivision vhich are known, des-
cribed or designated as corunon green, @mrnon areas, parks.
recreational ease.ents, boulevards, greenbelts or open
spaces on any recorded subdivision Plat of the subdivision
or which .are intended for or devoted co the c.ommon use and
enjoyment. of the llenbers of the Association, toqether vlth
any and ill improvements that are not, or nay hereafler be
constructed thereon. specifically, thc €ommon Area in
Section Tuo of the Subdivision, someElmes known as 'Common
Area No. 5r' in the records relatlnq to suMivisions main-
talned by the City of tilidland, Teras, vlll' in accordancerith and 3ubject to rll of the cevenants, condltions and
restrictlons crontalned herein xhich are applicable to Common
Areas, be reserved for and ultimately occupled by. club-
house. together rith swimning poo] and one tennls court,
vith innediately a.lJacent paved parking area. Pedesbrlan
ingress and egress to and fron said Comrnon Area No.5 shall
be by neans of thrt certaln ten-foot rride access easement
from Devon8hire Court (as set forth on the plat of the
Subdlvlslon! to arld Comrnon Area No. 5. De.clarant proposes
to hold record tltle to lhe Comnon Areas, conslstent vlth
the obtectlves envlgloned herein and subject to lhe €asement
righls herein of thc l{embers to use and enjoy the Common
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Areas, for__an lnflnlte perlod of tlme and at a fxrint in time(deemed appropriate and .reasonable by the Declarant butprlor to the tenth (l0thl anniversary of the rccordation ofthis oeclarati6n) after the Associition has been incor-porated, record tltle to the Comnon Areas will be trans-ferred fron the Declarant to the Assoclatlon, Decl,arantreserves th€ right to execute any open space declarationsapplicable to the Comrnon Areas which nay be perrnitted by larln order to reduce property taxes.
(d) 'Tracti shall mean and refer to any Dlot or tractof land shown upon any recorded subdivi6ion map(s) orpI?t(s) of the Subdivision, as amended from time to time,vhich is designated as a lot or tract therein anct which isor will be inproved uith a single-family residential dwcll-ln9 (which term includes detached singll farnily residences,tounhouses and condominium units) or dupl.ex in conformityuith any building restrictions applicabte thereto.
(e) Osner' shall mean and refer to each and everyperson or business entity !,ho is a record o*ner of a fee orundivided fee interest in any Tract subject to theseCovenants and Restri,ctions; however, Lhe word "Owner" shallnot include person(s) or entity(ies) who hold a bona fidelien or interest in a Tract as lecurity merely for the per-fornance of an obl igat ion.
( f ) 'Hember' shal I mean and refer to an Ovner of aTract.
(9 t 'Declarant' as previously defined herein, shalllean and refer to polo park Assotiates, a Texas GeneralEartnership, and its auccessor3 and assigns, if any. Noperson or entlty, nerely by purchasing one or rnore Tractstrom PoIo Park Associates, a Texas Ceneral partnership, orIts successors and assigns in the ordinary cou.se oi itsbusiness shall be considered to be .Declara;t..

ARTICLE II.
ADDITIONS TO SUBDIVISION SUBJECTffi

Subdlelsion. Additional land may b€come subject toth ls 
.oecla?-a-fT6i-i6-iny of the following .un,i.r", to-wit :

( a ) Decl arant nay add or annex add i t lonal realproperty (froo tlme to tirne and at any tine) to the scherneof thls Declrratlon -by ftling of recoid ln iridl.anO Cornii,Texas a S-uppleneotal Declaration of Covenants, Conditio;sand Restrictlons or other amendatory document nhich shallextend the schene of the Covenants and nestrlctions of thisDeclaration to such- pr-operty, PROVIDED, HOI{EVER, that anyauch supplemenLary -Decltratibn nay conialn such complemen:tary . additions and nrodification! of the Covenants andRestrlctlons conta{ned in thls Declaration as nay b€ neces_Eary to reflect the different character, if airy, of theadded propertles and as are not lnconsistent eith the con_cepts and purposes of this Declaration,
(b, ln the event any person or entlty other than theDeclarsnt deslr€s to add or anner addittonal residenttaland,/or comrnon areas to lhe ache,ne of this Oecfaration, iuctrlnnexallon proposal muBt have thc prlor urltten consent and
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approval. of the majority of the outstanding votes rithineach voting class of the Assoclationt
(cl Any additions made pursuant to paragraphs (a) and(b) of this Article II, when made, shall autonaticallvextend the jurisdictlon, functions, duties and membership oithe Assoclation and the Architectural Control Committee tothe properties added and correspondingly subject the proper-ties added to the Covenant-s and Restrictions contained inthis Declaration or any SupplenenLary Declaration theretoi

and

(d, Upon a ,nerger or consolidation of the Association(as an incorporated entity) uith another association, itsproperties, rights and obligations may, by operation of lav,be transferred to another surviving or consoiidated associa-t ron or. alternatively, the propert ies, rights and obl iga-t ions of another association may, by operjt ion of law, beadded to the propert ies, r iqhts and obl igat ions of . theAssociation as a survivino corporat ion pursuant to such a,ner9er, The surviving or consol ida!ed association nayadminister the Covenants and Restrictions established bvth!s Decl.aratron for the Subd ivision Loqether with the c.ove-nants and rescrict ions establ ished upon any other propertiesover which it nould then have jurisdiction-as one scheme.

ARTICLE III.
I'III.,IBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 3.1
au tomat i calr}*5e]--li?Tract must rema i n,
s t and in9.

Section 3.2 - yorinq nichts. The Assoclatlon shallhave two cTE-s-EEio-f-6 t i ng-mefrEEi sh-i!-
CLASS Ar Class A Members shall be all Tract Ownersotber than Class B Henbers. Class A Hernbers shall beentltled to one (l) vote for each Tract in rhich they hol;the interest requtred for mernbership. vthen more !han oneperson holds such interes! or interests ln any Tract, alisuch persons shall be llenbers, and the vote foi such 'traet

shall be exerclsed. as they, among themselves, determine, buiin no eeent shall nore than one ( | ) vote be cast nithrespect to any Tract.
CLASS Bi Class B flembers shall consist of lheDeclarant and Tract_ Orners uho are enqaged in ttre process oiconstruc_tin9 residential dwellinqs o-n their iespectivetracts for sale to consu,ners. A Class B enber lexiludingthe Declaranf) shall be entltled to one (t) vote for eac6Tract ouned. The Declarant alone, horever, shal t beentltled to-.sir (6, votes for each Tract it oyns or in rhlchlt ovrns a llen of shatever kind or character. ?he Class Bltemb€rship sball cease, and each Class I Hember shall becomea Class A litember I

( I ) yhen the totrl numbor of votes out_Etanding tn the Class A embership is.eight (glt.rnes greater than the total nunbe|of votes out_otanding fn the Cl.ss B ernberehlpl or

- llenbersh ip
unt !.t su cha llembe r

. Every Ouner ot a Trac! shallOwner shall cease !o orn suchof the Associat ion ln good
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(if, on the tenth (lolh, anniversary date of
the lavful cronmencenent date of the Assoclation as
an lncorPorated entitY,

uhlchever occurs'first ln tine'
Notuithstanding the aforementioned voting rights trithln

the Assoclation and consislent with the provisions of Article x
hereinafterr unt i l:

(a) Tbe Declarant no longer owns:

( i l record title to any Tract t and

(ii) a lien i.nteresl in any Tractt and

(iii) title to any adjoining acreage
intended by oeclarant to be developed as an
additional section or phase of the Subdivision;
or
(b) The tenth (

for lhis Declaration,
l0th) anniversary of !he recordinq date

whichever occurs first in time, neither the Association nor the
tlernbers shall take any action or inact ion with respect to any
matter !,hatsoever without the consent and approval of the
Declarant, which consent shall not be unreasonably tiithheld or
del ayed .

Section 3.3 - ouorun Notlce and vo!ing Requirements.
' (a) Subject to the proelsions of sections 3.2, 1.1.

5.4 and l0.l hereof, as vell as paragraph (c) of this Sec!ion 'any action upon vhich th€ !,lenbers shall be required to vote shall
require the assent of the rna jority of the flernbers of the
Association voting in person or by proxy lJilh respect to eachnatter requirlng a vote of each llember at a neeting duly calledfor such purposes, vriEten notice of which shall be glven to alI
llernbers not less than thirty (30) days nor nore than slxty (60)
days in advance and shall set forth lhe purpose dr purposes of
cuch meet ing.

(b). The quorum requlred for any aelion referred to ln
paragraph (a) of this Section shall be as folloh,s:

At the flrst reetlng called, the presence at the'neetlng of llenbers, or of legilirnate proxies, entitled tocast sirty percent ( 601) of . all of the votes of the
Aasociation shall cons!itute a quorun. lf, however, such aquorun 1s not present at the first meeting, an additlonalneetlng or neetings nay be called for the same purposes of
such flrst neetlng, subject to the notice requiremenl here-
lnabove set forth, and the required guorum at each such
aubsequent neetlng shall be one-half ll/21 ot the requlred
quorum for the precedlng rneetlng; provided, however, that no
such subsequeot neeting shall be held rpre than nlnety (90,
days follo1'lng the fir6t meetlng.

(c, As an al.ternatlve to the procedurerbove, but subject to the provisions of S€ction 3.2.ctlon referred to in paragraph (al of this Sectiontaken eith the assent given in rriting and signed bycollectively hold or cbntrol rcre than slxty percen!
out6tandj.ng votes of the As6ociatlon.

set forth
above, any
3.3 nay b€
llenbers vho

( 501) of the
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(d) Ercept as specifically set forth ln paragraph (a)of Lhls Sectlon 3.3 or elseuhere in !his Declaration:
( i) during the perlod of time thal theAssoclation is unlncorporated, the Declarant shall bave theright and option Lo prescrtbe reasonable procedures forneetings (lf any) of the tlembersi and

(ii) subsequent to incorporation, notice, voting
and quorum requirernents for the Association shall be consis-tent wilh its Articles of Incorporation and Bylatis, as the
sane may be anended fron time to tine.

Sect lon {.3 - Extent of llembersr Easenents. The righ t sand easemditE--6-f--E-e,shall be subjecL to the

ARTICLS IV.
PROPERTY RICTITS IN THE COMI.ION AREAS

. Section 4,1 - Hembers' tasements of Enioyrnent, Subiectco the provrsrons of Sectlon 4,3 hereof, every Mernber and eachi,ndividual who resides with a Member in a residence located ona Tract shall have a riqht and easement of use. recreation andenjotment in and to the Comnon Areas and such easement shaII beappurtenant to and shall pass nith the title to each respective
Tract r PROVIDED, HO!4Ev€R, such easement shall not give suchperson (excluding the Declarant) the riqhL to make al.terations,additions or improvements to the Common Areas. Such ensementsshall be limi.ted to Hernbers and indiuiduals !.ho reside with
Members in a residence located on a Tract. No llernber shaII doanylhing or permit anything to be done on or in the Common Areaswhich rould violate any applicabte public law or zoning ordinanceor r'hich t,ould result in the cancellation of or increase in anvinsurance carried by the Association or rfrich rculd result in thiviolation of any la{ or any rule or regulation promulgated by theBoard. Any such violation will subject the Hernber .oi individualresi.ding 'dith hin idho perpetrates such eiola!ion to the SpecialIndividual Assessment pursuaot to Article VI hereof. No alco-holic beverages may be sold on the Comrnon Areas, but llembers ,eil.lbe entitl6d to carry atcoholic beverages onto the Common Areasfor thei r own consumptionr

Section 1.2 - Title to the Common proDertles. TheDecl arant ;TTT-86Til-EAcorffin inJ.-finite period of time, subject to Arcicle I paragraph (c) hereof,aod subiect lo the easernents set forth tn Seitton l.t above. Th;Decl.arant shall have the right and option (without the joinderand clnsent of any person or entity, slve and except any consent,lornder or approval reguired by the City of Hidland) to encunber,mortgage, alter, lmgrove, landscape and maintain the ComnonAreas, provided that Declarant fully and timely- cromplies !rith anyand all requlrements of the City of ltidland wilh reipect thereto-.The Assoclatlon (as an unincorporated entify) will not hold titleto any of the Conmon Areas and no Henber or owner uill have adirect or undlvtded orrn€rshlp lnterest in the Connon Areas.

!"1 lhe rlght of the Declrrant (durinq the time theAssociatlon is untncorporated) or the Assoclatlon (as anlncorpora!ed entltyl to prescrlbe reasonable requlatlonsgoverning the use, operation and n.lntenance of the CommonAre.s by the Henbers. The Board shlll have the pouers setforth in Sectlon 5.2 of Article V yith respect to enforce-

foI lowlng I
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nent of such rulcs and rogulations. A Hember vho shall be
deterrlned by the Eoard or by Judlclal act lon to have
vlolated said rules and regulations shall be liable to lhe
Association for all damages and costs. including reasonable
lttorney I s tees i

(bl Llens or nortgages placed agalnst all or anyportlon of the Conmon Areas t/ith respect to monies borrovedby the Declarant to develop and inprove the Comrnon Areas orby the Associat ion (as an incorporated entity) to inprove ornaintain the Conmon Areas i
(c) ?he right of the Declarant or the Association toenter into and execute contracts eith any party ( incJ.uding,uithout limiLation, the Declarant') for the purpose ofproviding naintenance or such other materials or servicesconsistent sith the purposes of the Association and/or this

Declarat ion;
(d) The riqht of the Declarant or the Association (as

an incorporated entity) to Lake such steps as are reasonablynecessary Eo protect the Common Areas against foreclosure;
(e) The ri.9ht of the Declarant or the Association to

suspend the vo!in9 righcs of any Hember and to suspend theright of any Menber to use or enjoy any of the Common Areastor any period during which any assessment against a Tractresided upon by such ttember remains unpaid, and for anyperiod not to exceed sixty (60) days for an infract ion ofthe then-ex ist ing rules and regulat ions for use of the
Conmon Areas , and

(f, SubJcct to approval by rrltten consent by the
llernbers holding or c.ontrolling 60t or nore of the outstand-ing votes of the Association, to dedicate or lransfer all orany Part of lhe Conrnon Areas to any munici.pal corporation,publlc agency, governmental. authority, or utility for suchpurposes and upon such c-onditions as rnay b€ agreed to by
Such llenbers.

ARTICLE V.

GENERAL POWERS AND DUTICS OF THE BOARD

Section 5.1 - Powers and Duties eith ResDect to
Assessments. The af fa i rs of theAssociation, uhether it Ts -aiisfTng as an incorporated or unin-corporated eolity, shall be c.onducted by lts Board of Dlrectors('the Eoard'). The Board, for the benefit of the Association,the Common Areas and the Owners shall provide for and shal,I payfor out of a fund naintained by it and made up of the uaintenanciAssessnents, the Special Assesstents and the Indivi<lualAssessments provlded tor tn Artlcle VI hereof, the follovingerpenses assoclated with and related to the Comnon Areas:

(al Care, preservatlon and maintenance of the Commonlreas lnd the furnlshlng and upkeep of all personal propertylocated ln, on and,/or affixed to the Common Areas;
(b) Establlshnent, instaltatlon and nalntenance oflntegrated securlty systen for the safety and protecttonthe OHners lnd realdents of the Subdiv{sion;

an
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(cl Charges for lares, lnsurarrce and utll {elas(lncluding, but not llrnlted !o electrlcltyt 969t t,ater andsetrer charges) vhlch pertain to and are related to the
Conrnon Areas only,

(d) The eervlces of r person or tlrn ( lncludlngaffillates of the Declarant) to nanage the Assoc,latlon o;any separate portlon thereof, to the exlent deemed advisableby the Board, and the services of such other personnel asthe Board shall deternine t.o be necessary or proper for theoperation of the Association, whether such peisonnel areemployed _directly by the Board or by any aaniger hlred bythe Board pursuant heretoi
(e, Legal and accountlng servlces; and
(f) Any o!her naterlals, supplles, equlpment, labor,services, rnaintenance, repalrs, structur;l -alleratlons,

caxes or assessments which the Board is reguired to obtalnor pay for pursuant to t.he terms oe this Declaratlon ornhich in its opinion shall be necessary or proper for theoperatron or protec!ion of the Association or for theenforcement of this Declarat ion.
Section 5.2 - Other powers and Duties. The Soard shallhave the fAlfA;ine-ddir@ d;aie;;--- -"-^^
(a) to execute alI decLarations of ocnership for taxassessment purposes uith regard to any of the Comhon Areasowned by the Association as an incorpoiated entlty,
(bi to enter lnto rgreements or contracts rrlthlnsurance companles, taxing authorities, Lhe holders ofrrrsr nort9a9e Ilens on the lndlvldual Tracts, utll,lty con_panles and conpanles nalntalnlng securlty tn tire suGli,tiionri eh respect tol

(f, any taxes or lnsurance coverage on the
CorntDon Areas,

(ii) utility lnstallatlon, coosumptlon andservlce matterst and

(i1t) lnstallatlon, nalntenance and opera-tion ot securlty 6ystena,
(cl to borroe funds to pay costs of operatlon, aecuredby assignnenr or pledge of rlgnls agalnst Olfinqueni il;;;;lf the Board sees flt,
(d) to'enter lnto contrac!g, naintain one or nore bank

l3."il_ti: 1nq, generally, to have all rhe poi{ers necessaryor tnctdental to .the operatlons and managenent of th;Assoclatloa,

- ("1 to protect or defend the Conmon Areas fron loss ordarnage by sult or otherrlse, to sue or iefena tn ;"t-;;";iof law on behalf of the Assoclatlon ana !o provia" "t"!uil"reserves for repairs and repl.acementsi
(f, to nake reasonable ruleE and regulatlons for theoperallon of the Connon Areas and to "r"J-th". fron tl,ne-tot lmel
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(9I-- subseguent to incorporatlon, to rnake available toeach Oener rithln ninety (90) days after the end of eachyear an annual report of the operations of the Association,
(hl to.obtaln insurance and use its proceeds ln accor_dance eith Aiticle vtI hereof; and
(i, to enforce the provlsions of this Declaration andany rules nade hereunder, and in connect ion therewith, toseek damages from any Owner for viol.ation of such provisioosor rules and to enjoin any Ovner from p€rpetrating any suchviolation.
Section S.f - Uia!ility Limirarions, None of (i) theDeclarant,--T[3--@it! orr--emF[dt;t:-;F- rhe Association, irsdlrectors, its officers, its agents or its employees shall beliable for any incidental or clnsequent ial dambges for failure to

llspec! _any premises, improvernents or portion thereof Locate.t inthe Subdivision or for failure to repair or naintain the same,The Declarant, the Association or any other person, firm or cor-poration rho shall make such repairj or effecr sucn nalntenanL-eshal.I not be liable for any damjge or i.n jury to either person orproperty or other incidental or consequent iil da,naqes otcas ionedby any act or omission in the repair o. mainc"nun.e ; -;;;
qr9Ti.9s I improvements or port io; thereof Iocated in th;Subdivision, nor shaII any di.rector on Lhe Board be Ii.able to anyllember for the performaace and discharge of his duties .ao r rec cor on t.he Board.

Section 5.,1 - Reserve Funds. The Board may, in itssol e and a-636TGTcalr3 cre t-i6-n-l-?sTibrT-s n ." i".u" runo s'wh i ch rnifbe.naintained aod accounted for separately fron other funds mainl::ll:1-lpl "lnlal ogerating expensl"s 
"nO 

'.uy -""t"tlish separare,rrrevocaole trust accounts ln order bettei to dernonstrjte ( iideemed appropriate or necessary by the Board ) chat the amounrsdeposited tberein are capital c6ntiiuution" "n6 not net rncome tothe Associ at ion.

AR"ICLE VI
Secti.on 5.t - Covenan! and Lien for Assessments, TheDeclarant,-f6r---tiEh- rr" . iiiieach osner of a ?ract by acceptance-of a deed tnerefoi, *t"tn".or not lt shall be erpiessed - ln any such iteed or other convelyance, shall be deemed to -and does f,ereby covenant and agree ioPay' to the Assoclation; (l) regular asseisnents or charg6s ltfre'tlaintenance Assessmentsi ) dlsiussed at lieater tength herein_afteri- (21 speclal assessrnents for "apitit inprovements, orlly:!11 or emergen-c.y matters (the .Spe;ial Assessmen!s, ) suchassessnents to be fixedr- established and collected from time totlme-as.hereil,gf!9r. provided; ana ijl lnai-viduat spectal assess_Dents (the .Individual Assessmenis" ) which strall be Ieviedlgalnst lndlvldual Tract Orrners to relmburie the Association forextra costs for aalntenance and repairs caused UV tne ,iiiiuf -"r

negllgent ects or omissions of an -individual- owner or the resl_dents of the Tract owned by hlrn. lff oi-suen assessmenrs are tobe. flred, estabrlshed and iollected ;.; ;i; to tr.ne as herein_af ter provlded. the ualntenanJ A*";;;"r;'; special. Assessmenrsand Indivldual Aa'essments, together rlth ilcn inEerest thereonand costs of collectton [here-of a" ar" t"i"in"ft". provlded,8h.ll be r charge on the reaf propei t i -."r"i"a by thts Declar._tlon and shall be a contlnul.ng ii"i up!1 ""Ji.u"t agalnst whicheach 6uch lssessnent ts nadd ana stif i J"o u. tt,c -co"ii."inf
PergonaI obligation of the Oyner ot suctr t-.""a "t the tlme yhenthe assessrent fell due.
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Sectlon -6.2 - Purpose of Assessnents. The assessmentg
IevIed by -EEE-IEE6-c latI6i'--3EITI--EE--iEEf--6-ict us lveI v -for the
purposesi (1, of pronoting the health, recreatlon, safety and
neliare of bhe resldents of the Subdivlslon, (ltl for carrylng
out the dutles of the Eoard as set forth ln Artlcle V hereof,
(itt, for'carrylng out the varlous ratters set forth or envl-
sloned herein or 1n any suPPlementary Declaration related hereto
uhich are to be accomplished or overseen by the Associabion, and
(iv) for payment of expenses incurred by the Association in con-
nection ei!h zoning, subdivision, platting, building or develop-
ment requirements of the city of Hidland nhlch impacl the
Subd iv I s lon ,

Sect lon 5.3 - Basis and
Assessments.

A. From and after the original date of commencement of
Maintenance Assessments (when establ ished by the Board) and con-
tinuing thereafter untll January I of the year immediaLely
follouing the conveyance of the first Tract from Declarant to an
olrner, !he minimum I'laintenance Assessment shall be S10.00 per
condominium, S10.00 per townhouse, S10.00 per duPlex and S10.00per single family residence (other than condominiuns and
toenhouses), provided such Assessmeot shall be reasonable in
relationship to the anounEs needed by the Association to cover
its costs for ordinary naintenance.

8. From and after January I of the year immediately
follouing the conveyance of lhe first Tt'act from Declarant to an
owner, the Board nay eslablish for each calendar year thereafter
the naximun Maintenance A6sessment for each lract, provlded that
the naxlnun llaintenance Assessment for any year nay not be
increased nore thln 251 above the narinun llaintenaoce Asscssnent
for the calendar year prevlous thereto unless such an lncrease ls
approved by the Owners as provided in Section 1.3 hereof.

C. The Board nay subseguently fir the actual
!!aintenance Assessment at an anpunt equal to or less than lhe
nax imum l.la I ntenance Assessmenl.

Sectlon 6.1 - Speclal Assessment for Capt lal
ffi to the

llaintenance Assessments-Eu-fh6?iIEl- above, the Assoclation rnaylevy in any assessndnt year a Special Assessnent, applicable Eo
that year only, for th€ purpoge of defraylng, ln rhole or lnpart, the cost of any constructlon or reconslructlon, repalr or
replacernent of a capital inprovenenl upon the Common Areas,including fixtures and personal property related thereto, pro-
vlded that any auch Speclal Assessment shall have the assent ofthe vote of not less than tvo-thlrds l2/ll of the votes of the
Owners rho arF vollng ln person or by proxy at a neetlng of the
Assoclatlon duly called for this purpose.

Sectlon 6.5 - Indlvldual Assessrnents. ln adltlon to
theltalntei?i-FiTEs-FsnenEi-a-i?l-EF-esp-Ec--GT-IFesmentsauthorlzed
above, the Assoclatton ray levy an Indivldual Assessnent agalnsta lract, the OHner of yhlch, through his nillful or negllgentacts or omlssions or those of t.he oLher residents of the duellingon such Tract, shall cause the Association to lncur extra costsfor repalre and nalntenance. Such Individual Assessment 6hall befor the amount of guch ertra costs and shall only be levled(al rfter the Ol,ner of the Tract ls glven l0 days yrltten notlceby the Assoclatlon of hlB obllgatlon to Ehe Assoclatlon tor Buch

Anount of lla intenance
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extra coats and (b) lft€r such ovner falle to pav such obllgatlon
slthin such t0 oay per iJd. --ftt" l"oo"tatton miy levy rn Indivl-
;;;i-;";;;;t"nt aiainst the sane. ov'ner for as nanv eplsodes.or
i""it l'- ii; -J".n - -orne r shall be responslble for that cause bhe
Assoclatlon to lncu( auch ertra costs'

Section 6.5 - Rate of Ase s 9!9!99' Both t'talntenance and
tt5E-?fiAd-E=-iTform rate for all unitsSoeclal Assessments lus

fi;;i;'";;;-;i;t" of residence or housing- owned bv the. -oHners
iili.i; -.il;"1"--con"t"i of detached single-family residences'
i.r"tr.""".l condominiums ind Ouptexesl unftss othervise approved
by the Board.

Sectlon 5.,? - Date of Commencement of Assessnentst
ents

shall connence to be I etT6iT66-Eh e date tixed- by t.h: Bo:rd. fo:
Iultt- "".tn"n....nt. The Board may prescribe from tine to Ermc
it"t the l.laintenance AssessmentJ ire to be collected on an
inluuf, .".i-annual, quarterly or monthly .basis and' accordingly'
lii"- eiu.a shall Prescribe 'the approPriate due dales ' AII
uuint"nun.. Assessnents or propor!ionate parts thereof shall be
collected in advance. the due date or - dates oi any Special
er."iir""t or Individual Assessment under sections 6'3 and 5'4
iili""i,-'tr'"ir u" fixed i.n the resolution authori2ing such
assessment.anyassessmentsha]'lbecomedelinquentifnotPaid,iini" io days folloving lts due date' At least 60 days Prror.to
i;;'-;;"-;"a"'of any of ih" typ"" of assessnents described herein'
Ine eoarO shatl d;liver or mait to every Owner subject thereto
raitt"n notice of the assessment, its amount or rate and its due
aite, provided hoeever' that 1n the case of llaintenance
esseistints, the Owner strall be entitled !o annual notice lhereof
;;i;:--1; ;ait.ion, in the case of Maintenance Assessments' the
rrrltten notlce Pre6crlbed hereln shall provide vhether such
iii"iir""t" are t.o be collected on an annualr semi-annualr guar-
terly or nonLhlY baeis '

Section 5.8 - Duties of lhe Board Regarding Collection
6?-83=633men I s :

Sectlon 5.9 - Effect of Non-Paymentif Assessnents' If
"ny """"""ffilbe 

with

A. The Eoard 6hall tnalntain a roster of the Tracts'
the assessmenti'-applicatle to each' the due daLe of each of
"u.tr i..""ttnenEs, - and whether any of auch assessmen!s is in
default, vhich roster shall b€ kePt in !he office of the
Assoclatlon. .

B. The Board shall. upon reasonable denand' furnish to
rny Owner oilqinatly llable for any assessnent, a certlfica!e iJt

"iiti"q-it9^i6 uy in offlcer of {ne Assoclatlon, setting forth
rhethei sal-d asselsrent has been patd. Such certlficate shall be
a"""i""t"" evidence of paymenl of any tssesstnent lherein slated
i" tiu" been Pald' A riaionable charge rnay be nade bt' the Board
for the lssuance of auch a certlticate.

"iiif i-not ue paia rlthln 30 days from the due date established
for sane, tnen tf shall, along ilth lntercst at the highes! fatg;;rialJ ov- tJ (rhich ehali be the 'lndlcated rate celling'-rii'rrin ttre 'rneanlng of Artlcle 5069-1.01, Texas ReYlsed civil
Siatutesl plus reaionable attorney's feesl become a debt 6ecured
by the aili-executlng Ilen descrlbed in sec[ion 6'l hereof on the
Tiact or Tracts of the non-paylnq ovrner and may be enforced at or
ln equltv ln ludiclal 6. ljn-judtcial foreclosure proceedlngs -atthe 6ptlbn aid clectlon of the Assoclatlon ln accordance ulth
l!r|. Any remedy raaerved by the Assoclatlon for non-Paynent-of
asseEFrnent" condalncd hereln shall not be exclusive of any other
;ilJ; ivatlablc to lt for recovcry of any nonelary or other
datnages. I

I

I
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ARTICI,E VI I

in force insurance -u"iinj uny o. irl Portions oi the subdivi-
sion or Common Areas, any improvements thereon or appurtenanE
I;;;";, lor ttre interesf of - the Association, the Board' t!9
;;;;a;;'oiii""." and emPlovees of the Association, and of all
u;mueri of the essociai ion, in such amounts and with such
endorsenents and coverage ai shall be considered good' sound
i;.;;;;"; coverage for- properties similar in construcLion'
locat ion, and use to the proPerty subj ect, . 

to such lnsurance '
iu"h in"uaun"e may include' but need not be limited to!

Section 7.1 - Rtqht to Purchase tnsurance' The Board
sharl have:t-r'iffi and@ 1ld i":i:1i^

(a) Insurance against loss or damaqe by fire un9
hazaris covered by a standard exLended co'Jer3qe endorsement
in an amount which shall be equal to ihe maximuo insurable
replacemenL value, excluding founda!ion and excavation costs
as determined annually by the insurance carrier'

(b) Comprehensive publ ic Iiability and proPerty damage
insurance on a broad form basis, inctuding coveraqe of
personal liability ( if anY) of the Ovners and Hembers itith
resPect to the Common Areas.

(c) FideliLy bond for all offlcers and employees of
the Association having control oqer the receiPt or disburse-
nent of funds.

seetion ?.2 - Insurance Proceeds. The Board shall use
the ne! inEwince proce ed6-E6-?e-pE1-f--id-re P I a ce any damage to or
destruction of pioperty, real or personal, covered by such
insurance. Any bala;ce -for the proceeds of insurance Pald to the
AssociaLion, ai reguired tn thii Article, remaininq after satis-
factory conple: ion or repair and replacenent, shaL l be retained
by thj Board as Par! of- a general reserve fund for repair and
replacement of the Contlon Areag.

Section 7.3 - tnsufficient Proceeds. If the insurance
proceeds ili-i6$lTiciei'F-86-E!iiT--6i-?Eplace anv loss -ori..uge, the Board nay levy a Speclal Assessment as Provlded- for
in liticle vt of the Decliration to c-over the deficiency vithoul
the necessity of oblaining the approval of the l'lembers of the
Association vith resPect lhereto.

ARTICLE VITI
USE OF LOTS AND PROPERTIES - PROTECTI'E COVENANTS

lhe subdlvlslon (and each Tract sltuated bhereinl shall
be consEructed, developed, occupied and used as follovrs:

Sectlon 8.1 - Resldential Lots. All Tracts vithtn Lhe
Subd iv is io6--EhETF-56 usiT,---fE-wrr-i--46-d-descr ibed as residential
lots. tlo bulldlng or structure shall be erected, altered, Placedor pernltted !o ieaaln on any Tract other than a slngle-fanlly
drell in9 ( tncluding detached iingle family residences r c'ondomln-
lurns and tovnhouses! or duPler $ith, if any, customary and usual
strucLures accessory thereto. Each c€ndoninium shall be deemed
to be siluated on its oyn separate Tract. No bullding or struc-
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ture lntended -Jor or adapted to business Purposes' wlth the
exception of any aPartoent c€mPlex or complexes constructed in
the Subdivision by Declarant or eith the cronsent of Declarant,
ehall be erected, placed, Permitted or nalnlained in the
Subdlvision, or any Part thereof, save and excePt those related
to developmen!, constructlon and sales purposes of a Class B
llember or the .\ssociation. This covenant shall be construed as
prohlbiting the engaging ln or practlce of any commerce,
industry, business, trade or profession rrithin the subdivison'
other than the business engaged in by any such aPartnent comPlex
or apartnent complexes.

Section 8.2 - Condominiums and Duplexes. RuIes relat-
ing to t h e-?e n-EiT]-'6 r ffi suMivision as
eell as their minimum Iivable floor spaces shall.be prescri.bed
from time to time by !he Comtnittee, in its sole discretion. Each
one-story duplex construc!ed in the subdivision sha1l contain a
ninlmum 6f l,lOO square feet of Iivable floor space, exclusive of
garage, patio or similar sPaces, per side, and each t,o slory
duplix construcled in the Subdivision shall contain a mininum of
l,5OO square fee! of ltvable sPace, exclusive of gara3e, patio or
sirnilar spaces, per side.

section 8.3 - Architectural control committee. Prior
to the c6i6ET uETi66 o@ in the
Subdivision, there shaII be an ArchiLectural Control Committee.
herein for convenience of reference from time to titne called "the
ComrniL!ee,' whi.ch shall be cornposed of three (3) i'ndividuals or
business entit ies selected and appoinLed by Declarant , each
generally fanil iar uith residential and comnunity develoPment
design natters and knovledgeable about the ctoncern of Declarant
for a high level of taste and design standards Pithin the
Subdivision. The Connittee shall function as the rePresentati,ve
of the Oh,ners of the Tracts for the PurPoses herein set forth as
$ell as for all other purposes consistent h,ith the creation and
preservation of a firs!-class comnunity developmenL. The
Conmlttee shall use ils b€st efforts to promote and ensure a high
level of tasle, deslgn, quality, harrnony and c\onformity through-
out the subdivision.

ln the event of the death or resignatlon.of any member
of the Corunlttee, the Decllrant shall have fuII authority to
design3te and appoint a successor to such member of the
comlillttee. No nenber of the comnittee shall be liable for
clains, causeg of actlon or damages (except ehere occasioned
by gross negligence or arbltrary and capricious conduct) arising
out of services perforned pursuant to the Declaration.

No bullding, structure, fence, vall or lmprovement of
any kind or nature shall be erected, placed or altered on anylracL until all plans and specifi.catlons and a plot plan have
been submltted to and approv€d in vriting by the Committee, or anajor{ty of lts nembers, as to:

(f) guallty of rrorknanship and materials; adequacyof slte dlnensions; adequlcy of structural design, proper
faclng of nain elevatlon rrlth respect to nearby streetsi

( fl ) conformlty and harnony of the external deslgn,color, type and appearance of exterlor surfaces and
I andscaplng I

(tlll locatlon nlth respect to topography and finlshed
grade elevatlon rnd effect of location on usc of nelghborlng
Tracts and lnprovernents situated thereoni
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1Iv! dralnage arrangerentsl and

(vl the other standards set forth elthln thls
Declaratlon (and any anendnents or suPPlenents hereto or
restatements hereofl or as tra)t be 6€t forth withln bulletlng
pronulgated by the commlltee, or natters ln whlch the
comtrlttee has been eested rlth the authorlty to render a
f inal interpretalion and declslon.

The committee ls authorlzed and enpowered to conslder aod revlew
any and all aspects of dwelling construction which may' ln the
reasonabl.e opinlon of the comnittee' adversely affect the living
enjoyment of one or nore Trac! Ouners or the general value of Ehe
Subd lv Is lon.

Flnal plans and speciftcations 6hall be submitted lnduplicate to the committee for approval. or disapproval. The
comnittee is authorized to request the submission of samples of
proposed construction materials. At such time as the plans and
specifications meet the approval of the Conmittee' one cornplete
set of plans and specifications will be retained by the commit[ee
and the other conplete set of plans will be narked "Approved' and
returned to the Tract OL,ner or his designated representative. Iffound not to be in compliance with these covenants and
ResErictions, one set of such plans and specifications shall be
returned Darked 'Disapproved', accornpanied by a reasonable
sLaLement of items found not to comply eith these eovenants and
Restrictions. Any modification or change to the approved set of
plans and speclficatlons must again be subnitted to the committeefor iLs inspectlon and approval. The Comnitteers approval ordisapproval, as reguired hereln, shall be in nriting. If the
Comnittec faltg to approve or dtsapprove guch plane andspeciftcatlons vithln flfteen (l5t days sfter lhe date of thelr
submisslon, then such plans shall be submitted to the Board. Ifthe Board fails to approve or disapprove such plans andspeclficatlons vlthin fifteen ( l5) days, then the approval of
such plans by the Coflntttee and Associatlon shall be presumed.

The Committee may frorn time to tine publish and promul-qate archltectural stdndards bulletlns rhich shall be falr,
reasonable and uniformly applied and shall carry forward thespirit and lntentlon of these Covenants and Restrictions.
Although !he Comrnl.ttee shall not bave unbridled discreElon vithrespect to taste, deslgn and any standards speclfled hereln, theConmlttee ehall be responslve to Eechnological advances orgeneral changes ln lrchitectural designs and materials andrelated conditions in future years and sball use its best eIforlsto balance the eguitles betrdeen lalters of. tas!e and deslgn {onthe one handl and use of prlvale property (on the other handr.
Such bulletlns shall supplement. these Covena.nts and Restrlctlons
and are lncorporated hereln by reference.

Sectlon 8.{ - Speclfic Use Restrlctlons. The follor{lnqrestrlctlons as to the u6e ot each Tract in the Subdivlsion shallbe apptlcable to each and every type of resldence nhlch lgauthorized by the lerrns herecf to be constructed, unless other-rise notedl sith the exceptlon of any apartment complex or apart-renl conplere6 conslructed ln the Subdlvtslon:
(al Each duelllng shall have attached to tC !nencloeed garage of tbe 6ame const.ructlon and erterlor flnlshas th€ re6t of the dnelling; provlded, honeuer, thatdupleres shalI. have | gara9e meetlng the speclflcltlonghereof on each slde. Garages mu6t open to the rear of the
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Tract unless a speclflc variatlon of thls use restrictlon ls
i"oi"u"a [n wrlLi.nq and ln advance by lhe committee' Each
oii-aoe shall cotttain sufficlent sPace to house two conven-
Llonil automoblles. A Porto-cochere may be constructed on a
iract but only ln addiilon to a garage meetlng the regu-lre-
nenis ttereof ind only uith the idvance lritten approval of
the Conrmlttee Ylth resPect thereto.

(b) The types of resldences whlch rnay be constructed
on Tricts ln the subdivision but !,hich may not exceed tvo
stortes ln heiqht conslst of detached single famlly resi-
dences, townhouses, condominium units and duplexes. If the
Tract upon t'hlch the residence is to be built is less than
60 feei in xidth, then any single farnily residence con-
sLructed thereon other than a condorninium or duplex must
contain a nlnimum of the follorlng livable floor sPace,
excluslve of any garage, Patlo or simLLar spsces: 1,500
sguare feeE of !uctr livabte space if one story and 1,800
square feet of such livable space if tso stories. If the
Tract upon which the residence is to be built is 60 feet or
rider in vidth, then any sinole farnily residence constructed
thereon other than a condominiun or duPlex must contal'n a
ninirnum of the fol. lowinq Iivable floor space, exclusive of
any 9ara9e, Patio or similar spaces: l,8OO square feet of
suln- tiviule space if one s!ory and 2,200 square feet of
such livable sPace if teo stories, of which not less than
1r450 square feet of such space nust be contained in the
ground floor. The requirements for Iivable floor space for
dupLexes are set forth in section 8.2 hereof.

(c) All residences constructed on TracLs in lhe Subdi-
vislon shall be of no less than seventy-five percent (75t)
brlck veneer ln lheir entirety and such brick veneer shall
ertend fron grade level !o the eave or roof line of the
reeldence. Any guch rasidence rust have a roof of wood
shake shlngles. The roof pitch of any structure on a Tract
ln the Subdivision shall be six feet by twelve feet minimun
and tuelve feet by trelve feet marimum. The Committee shall
have the authorlty !o vary the restrlctions contained in
thle paragraph tf and only if, (ll any ProPosed variations
are submitted to 1t in advance of !he comrnencenent of con-
struction of tnprovements with the Proposed variations and
(ti) the conmi!tee shall issue its rvritten authorization
thereof ln advance of the commencemenr of constructlon of
lnprovenents uith the proposed varlations.

(d) ExcePt as hereln 6Peclflcally provided, no
bulldlngr 9ar!9e, eall or fence ghall ettend beyond the
nlnlnun butldlng llnes or setback Iines shovn upon the Platof the Subdivision, for the fron!, rear and side yards and
no such rall shall be nore than I feet 1n height unless
otherulse provided herelnafter. walls along zero Side
Llnes, as hereinafter deflned, shall extend to rear tract
ItnbS; Ana th€ mlntmum rear bulldinq llnes or rear selback
lines shall not apply to such Yalls. Fences or walls may
al60 extend !o side Tract lines subject to the provislons
herelnafter contalned. nalls along or wlthlo r side setback
llne nay extend to the rear Tract llne. Any Part of such
rrall betveen the front and rear building lines may be a wall'
of Lhe resldence and garage upon the Traet, and that part of
such rall, lf any, betveen the rear setback or building line
anal the rear Tract llne nay be an extenslon of such wall.
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(e) Ihrelllngs nay be constructed in the Subdivlslon
r.lthout regar-d- to one of the side selback lines on the
Tract ln accordance h,ilh the pl.lt of the Subdivlsion. Such
Tract lineg are hereinafter called ?ero Side Lines. Each
Tract having a zero Side Line ls herelnafter called o zero
Side Llne Tiact. It is intended tha! the lmprovements to be
placed upon each Tract having a Zero Side Line ulll be such
ls to afiord prlvacy to the Tract lnmedlately adjolnlng the
zero slde Llne (heroinafter called the 'Adjoining Tract").
The foll.owing provisions shall aPPly to such zero side Llne,
the zero side Ltne Tracl and the Adjolning Tracts:

(l) The Onner of a zero Side Line Tract shall, at
the time of constructing a resldence uPon such Tract,
const.ruct a masonary vall not less than seven (71 feet
tall nor more than eight (8) feet tall along the entlre
Zero Side Line from the front setback line of the Tract
to the rear Tract line. To the extent that such wall
constitutes all or any Part of a rlall of the residence
or garaqe upon the TracL, it nay be two {2) stories in
heiqht, Any part of such wall belween the front and
rear building lines may be a wall of the residence and
garage uPon the TracL, and that Part of such wall, if
any, betrieen the rear setback line and the rear Tract
Line may be an extension of such vaLl. but no other
parr- of such residence or qarage shall extend beyond
such rear setback line. If the o\^rner of a zero Side
Line Tract shall desire to place an eave along the zero
Side Line such or.,ner shall. set back part or aLl of such
vall Lo the extent necessary to accommodate such eave
so that lt does not encroach uPon t.he Mjoining Tract
by extendlng over lhe sald zero Side Line. Such sallr
regardl.ess of lls he19ht, shall be uithout wlndows,
doors, or other openlngs, and ehall be of solld destgn
so as conPletely to avoid vlelbility through any part
thereof.

(21 Should an Or,ner of . Zero Side Llne Tract
eish to have doors or wlndons of the restdence on guch
tracl facing the Adjolning Tract, rdhich are not part ofthe b'all on the zero side Line, each such windov or
door shall be se! back from the zero Slde Line a nrlnl-
mum dlstance of elght (8) feet and each such vindor ordoor, ln its entlrety, shall be lower than the top of
the rall alonq the Zero Slde Llne.

(3t The Oener of each zero Slde Llne Tract shall
provide adequale guttering or olher appropriate means
to .avoid dralnage from improvements upoo hls Tract(other th6n a free standing rall on the zero Slde Llnelto or upon the Adjoinlng Tract. cuttering nay not
encroach lnto the Adjoining ?ract 'rore Lhan six
i nches .

(l) Eaves of any structure upon a UeroTract nay no! ertend over such Zero Slde LlneAdjoinlr4 Tract, but gutEerlng attached tofacla board nay exEend elx lnches lnto the
Tract.

Slde Ll neinto the
eavest or

Ad jo i nlng

(51 If the Orner of a Zcro Slde Ltne Tracl shallset b.ck from the Zero Slde Llne part or !ll of thewall along auch zero Slde Llne pursuant to the provl-
sions conC.Ined ln subparagraph (lf above, the Ownar ofthe AdJotnl.ng Tract shall have rn easenent upon thatporclon of such Zero Side Llne Tract whlch lles betneenthe rall and the Zero Slde Line for the purposca ofplanttng and uslng and enjoylng said areap rnd the
Ovner of the Zero Slde Llne Tr8cl 6hall not be entltled

r6



vor *2-o PAcE 4{

to the u6e rnd enjoyment thereof except for the purposeof lulldin9, nalntatning, repai.rlng ind replacing -any
of the 6tructures along the Zero Side ftne.

(6, The Owner. of such zero Slde Llne Tract l6hereby gtanted an easement upon the Adjotning ?ractupon.a 6trl.p of land six (6) feet uide along the entire3€ro Side Llne. . for the purpose of bulldlng,nalntalnlng, repairing and replicing any of the Ownerii6tructures along the Zero Slde Line. Eaves on theAdjolning Tract may overhang not more than trro (2) feetlnto auch easement and shali not be less than eigirt 1ayfeel from the ground. The Oh,ner of the Adjoinin; Tr;civill have the right to use and enjoy the -area iubjectto 6uch easenent and shall maintiin such area, TheZero Side Line ?ract Owner will be Iiabl.e to rheNjoining Tract Owner- for any. damage to the AdjoiningTract (and to the. land covered by the easemenf, it any,under subparagraph (5) above) caused by the use of sucheasement. The Adjoininq Tract Owne'r may construct abrick fence or a flnce oi material approved in advanceby the Comnittee perpendicular to and'extending to theneighboring zero Side Line or to the wal.I as ii may beset back under the provisions of subparagraph (l ), butany such fence shall have a gate with an easily rernova_ble section no! less than four (4) feet ,ride so thatthe Zero Side Line Tract Osner will have access to thl.seasement.

(?) The provisions herein contained for ZeroSrde Lrnes shall in no way be consLrued so as to allorddetached single-family duellings to be built onadjacent tracts without observaice of the side yardregulred to be between then by the Zonlng Ordinance! ofthe Clty of fidllno.
(f, No Tract shall be resubdivlded ln any fashlon.

.--(9) gasements for the lnstallation and nalntenance ofutllltles_and dralnage factlities are reserveO as shown onEne recorded plat ot the Subdivision.
(hl No noxlous or offenslve actieities shall be

::.:l:q.o" upo.n any Tracr, nor shall anythin!-be done lhere_on. H-nlcn nay be or becone an annoyance or nuisance to theneighborhood In rhich auch Tract ls' locateJ. "-

- -_(fl No atructure of a tenpo{ary character, trailer,noblle home, basementr - ten!, shack, g"rug.-ta other out_buildlng shall be used on any TracI af any tlme as aresldence, elther ternporarlly oi p"irin"niiy.-'
(Jl ffo slgns of any klnd or character shall be allowed

?:^.".L.I^.::j-,excelr one eign of nor nore tnan rtve sluai-reeE aoverci.sln9 the property upon nhich lt ls located foraare or rent, provided, hoeever, the Declarant and any otheiPeraon or €ntlty engaged ln the constructlon or sale ofresidencee ytthtn rh; 'subdivlslon ;h;ii- h;"; rhe rlghr toconstruct and maintain such faclliti"" us,"y be reas-onablynecessary or conyenlent. for 6ucb construcIion and sate,lncludlng, but not ltmlted to, stgns, oifi"""-r- storage areasrnd rnodel unlts.
.- (kl. Io oll rell drllllng, olIoll..reflnIng,. quarrying or m1n I n9anall be per0ltted on a Tract, noi

developrnent operat lons,operatlons of any klndshal I oll yells, t6nks,
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tunnelg, rnineril ercavations or shafts bc Pernitted on any
Tract. No derrick or other structure dosigned for use 1n
drilltng for oll, natural gas or other minerals shall be
erecteat; nain!alned or permltted on any Tract; provided,
however, that the tedPorary use of a rig on a Tract for th€
purpose' of drilltng 'for underqround rrater by a licensed
latir driller only shall be permltted if written, advance
approval is obEaln;d with respect to such utilization of any
such ri9 trom the Assoctatlon.

( f ) Garbage and trash storage facilities shall be
screened by an adeguate brick wal I or fence ln a nanner
acceptable to the Association. No Tract shall be used or
mainLained as a dumping ground for rubbish, trash or other
wasLe material. In addition, during such time as there
shall be construction on a Tract, the Owner of such Tract
shall see to i.t that such Tract and the area surrorjndin9 it
are kept reasonably clean and free of debris.

(m) No anirnal, livestock or poultry of any kind shall
be raised. bred or kept on any Tract except that doqs' cats
or other household pets may be kept on a Trac!t provided,
ho!,rever, Lhat such Pets may not be kePt for any commercial
Pu rpose ,

(n) No fence, wall ' screen' hedge, lree, shrub or
structure shall be erected. planted or maintained in such a
positi,on as to in any way obstruct the view so as !o consti-
tute a traffic hazard as dete(nrined by the Corurittee and/or
the Associat lon.

(o) Gas neters shall be set near the alley ln the rear
or side of a residence unless Jny such meter is of an under-
eround type vrhich nus! be approved in writing and in advance
by the Comm i t tee.

(p) No truck, bus, trailer or recreatlonal vehicle
shall be left parked in the street in front of any Tract
excepE during such time as conslruction and repair equipment
are needed to be placed on a Tract thile a residence or
residences are being bullt or repaired in the imnediatevicinity thereof and no truck, bus, boat or trailer shall be
parked on the drlveray or any portion of a Tract ln such a
eay rs to be vislble from the slree! ln front of a TracE.

(g) No protessional, business or commercial actlvlt.yto ehich the general publ ic is invited shall be conducted on
any Tract unless such ac!lvity shall be designed to accon-plish lhe sale of the Tract.

(r) Conslruction of ner buildings onl.y shall be per-
mitled in the SuMivlston, it being the intent of thisrestrlctive c.ovenant to prohibit the fipelng of any erlstlngbuilding onto a Tract and renodellng or convertlng sane lnto
a resldence ln the Subdivlslon.

(s) Anythlng hereln to the conLrary notrithstanding,
garden and screenlng ralls ray be construcled betvreen thefront properly llne and the front building set-back llne.
Provlded they rre ndt ln axces3 of four.feet ln helqbt sndrre of naterl.ls !tr,Prgved ln erlting and ln .dvance by theConmlttea. No part of a eall (ll betveen the rear set-back
line and the rear Tract line, or 12, betveen the Blde
sel-back line and tbe slde Tract llne shall be over elght
f eet tall.

t8
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(tl Eaclr onner of a Zero Sidc Llne Tract, shall, afterlaylng out a resldence on a Tract, but prlor to pourlng afoundatlon thereon, shall engaqe a licensed civil- enqlnierrho .shal.l- prepare a certificate to be presented to theCommltted- statlnq that the construction lald out on theTract tDeets all Eero Slde Line and. set-back Iine require-nents of these Covenants and Restrictions or of the City ofIdl and, or both.
(ul No nore than one resldence may be constructed uponone Tract and no front yard of a residence ln lts entlretvnay be composed of concrete or cement, it being the inteni.hereof that alI front yards of residences in the Subdivisionshall contain grass or ground cover and other toliaqe inorder to heighten the aesthetic attractiveness of theSubdivision. In order to effectuate such intentl all frontyards of Tracts in the Subdivision shall have and are herebvrggytrgd to have underground sprinkler systems in accordancirtth the mlnlmum specifications rith respect to such systemsto be provided by the Committee.
(v) No individual eater supply systen (other thanuater suppl ied by a water r'ell dri I led in accordance wi thSection 8.4(k) hereof) or sei.age disposal system shaII beperrnitted on any Tract.
(ir) At the time of construction of .a residence on aTract. a sidewalk must be built along the full streetfron!age of the Tract abutting the streej curb in accordancewI!h specifications to be provided by lhe Comnittee.
(*l No 9ara9e, servant house or out-buildinq shall be

9c9upied b.y the Owner, tenant of the Owoer or anyone elseprlor to the construction of a resldence on r Tr!c!.
.(yl No alr-condltloning apparatus shall be lnstalledon the ground in front of any iesidence on a Tract. Noforn of air-conditioning apparitus shall be attached to thefront wall or side uall of; residence on a ?ract other thancompressor unlts for central air-conditioning systems. lnthe .event a compressor le placed in tne'eije yard of any

I.?g! | " 
u-".h compr6ssor nust be located beh ind the frontourrdrn9 J.rne, but in no instance shall such cornpressor oelocated further touard the front propiitv- fin" of a Tractthan the front uall of the resldence. ADy evaporativecooler installed on a Tract tn the Subdivlsion- snali not bevlslble fron the street.

(zl Each Osner shall malntaln all lmprovemenEs uponhls Tract 1n good condition and appeararrce, 'consistent with
!h: hi9l,. g_uality provided for treijin a" construeO, definedand apptteat by the Commlttee and the Assoclatlon. The nain_tenance of any screening vralls or fences erected by theDeclarant shall be the responelbtlity of the Owner or Ovnersof Trac!s lnnediately adJa;ent thereio.

(rq, The Owner of a Tract shall have sfx (dl monthsfrom the date of closlng of the ,;;"h"; u-y nin of suchTract ln rhlch to lnlttati and dlligently puiiu. ro comple_tlon physlcal consrructlon "f " ."-"GLnJ"'tlh-"."on. rn theevent of the failure by any Ovner to enqaqe ln auch con_atruction vlthln such tirne, beclarant sniii-irive the lrrevo_cable optton to- purchase iaid Tracr f;;-;"i; oyner ar thepurcnase prlce for vhlch sald Owner oriqlnally purchased theTract. Decllrant shall cxercise suctr iirevolable rtgtrt lnd
?Lttgn. by. provlding any such Orn"; ,flf, 

"r-t-t-t en nottce ofrE5- lntent to ererclse such optlon in accordance ulth thenotlce provislons contained ln S..iGn-f O.g hereof.
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Declarant shall h.ve sixty (501 days fron. the exPtration,of
6ix nonth Period in ehich to exercise such rlght- and optlon
;;- ";;;- tigtr and oPtion shall becone void and lerminate
li*J tool iays after the end of said six rcnEh ownershlp
i"li6o';i' any' sucn -o"ner. Notrrithslanding the above' the
'eourO mai, in- lcs sole discretion, apProve variances of thig
resLriction.

(bb) No residence shall be constructed ln the
suudivision wibhout installatioo of a basic ninimun securlty
a.ul"", lhe specifications for t{hich tnust be obtained from
tne-ioinmittee. Said security devices shall be ParL of a
iuuAiuition-r"ide, inteqrated iecurity systen. The Committee
shall not apProve the plans and specifications of any o!'ner
of a Tract ior constru"tion of a residence without Plans. for
such basic ninimum securiEy device being c'onlained therein'

ARTICLE IX

SASEMENTS

installati-n-ti6ltmnce, JEFETi-;nd-;;iovaI of utilities and
Jrainage facilities over, under and across tbe subdivision are
t"r"i",iO by Declaran! for itself, its successors and assigns' the
lssociation and all uEility companies and security companies
i.iuing the subdivision' nuil rights of in-gress and egress shall
be had bv Declarant and its succissors and assigns a! all times
Ir"r-- tri" subdlvlsion tor the installatioo' operablon,
r"inr"n.nc", repair or removal of any utilitv- tog-ether ljith the
iiqtt to rernove- any obstructlon that nay bc.Placed in such ease-
i"ii tn.t vould c6nstitute lnterference ulth the use of such
easemen!, or vith the use, maintenance, oPeration or installation
of such uliliLY.

Section 9. I - Utll i,ty Easernents. Easenents for

Sect lon 9.2 - Inqress, Eqress and llaintenance by the
and

egress shall be had by -EFE--Is s oETa t ion at all times to' from'
over and upon the Common Areas for the PurPose of the carryrn9
ou! by the-Associa!ion of its functions, duties and obligations
hereunder.

ARTICLB X

GENERAL PROVISIONS,

Sectlon lO.l - Potdcr of Attorney. Each and every Oener
h e r e by ma xl-s,---6-fr'6TTFu t e 6-Iid-Tpp6-ii-G-G c I a r€ n t a s h i s or h e r
true ind lanfdl a!torney-1n-fact (coupled ulth an interest) for
them and in their narne, PIace and stead and for their use and
bene f lt r

(a) to erercleel do, or Perforn any act, rtght, PoPer,
duty or obltgatlon lrhaEsoever in connection Hith, arlsing
out of, or reiatlng to any natter whatsoever involvlng thls
Declaratlon and the Subdlvision provided that this Pover of
attorney 6hall ln no rray constitute a Proxyi

(b) to elgn, execute, lckno*ledge, dellver and record
any and all lnstrunents vhlch nodlfy, anend, change,
enlarge, c.onttait, or abandon the . terns ulthin thlg
Declaiatlon, or lny Part hereof, Yith such clause(a),
recltal(31 , covenant(s), agreenent (s) and restrictlon(s) as

20
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Declaran! shall deem necessary, proper and expedient underlhe clrcunstances and condltions as may be then exlstlng;
rnd

(c) to sign, execute, acknowledge, dellver and recordany and all instrumeots which modify, arnend, change,enlargc, contract or abandon the ptat of the Subdivision, -or
any part thereof, rrith any easements and rights-of-!,ay to betherein contained as the Declarant shall'deem ne.i"rary,proper and expedient under the conditions as may then 6eexlsting.

The rights, powers and authority of said attorney-in-fact toexercise any and all of the rights and powers herein grantedshall. commence and be in full force upon recordation of tnisDeclaration in the ttidland County Clerk,s Office and shall remainirrevocable and in full force and effect thereafLer until thetenth ( l0th) anniversary of the recordation of this .Declaration.
Section 10.? - lggllnq and Develoornsn!. For a periodof fifteen-'l-i-51-liE?ifronffion dare oi tni,Declaration, each and every OLrner waives. relinguishes and shallnot-directly or i.ndirectly exercise any and al.l rights, po*"r. oiabilities to contest, objec-t to, challenge, dispute. obstrLrct,hinder or in any nanner disagree with Deciarant rs or Declarant rs

sy9:es:or:. and assigns proposed or actual developnent (includingvithout limitation. zoning, rezoning. plat.ting or replatti.ntefforts or processes pertaining to apartmenfs, condominums,shopprng centers, office buildings or retail uses) or anv realproperty within a one (l) mile radius of all or any portion ofthe_ SuMivisionr'as it may be added to or increased in accordanceeith Article II of thls Daclaration.
Section ,l0.3 - Duration. The Covenants and Restric_tions of r-h'T3'-6E?T;l;r ion -3h6Tl--un wirh ttre land and bind rheSubdivisi.on, and shall inure to the benefit of and be enforceable

9I-,tl:- Associario_n,.the Comnittee and,/or !he Owner of any Tracrsub]ect to thls Declaration, their respective legal reprisenta_tives, heirs, successors, and assigns ito ttre exLent aisignmentis permitted .then by the terms hereof), for a term of fifti (50)years fron the date that this Declaration is recorded, - aftervhlch tine the Covenants and Restrictlons shall U" a"i"r"'ti.aiiyextended for successive periods of ten ( l0) years untess ai
ll::.gq:l! is- s.i.gned by the Members enritled to casE sevency per_cent (701) of the voles of the Assoclation and recorded fn'theDeed Records of idland County, Teras, yhich cbntalns and setsforth - an agreement to abolisti'the covenants and Restrictions;
llgy:9"91 howeverl no__s!9h agreemenr (|dhere approved by less rhannrnecy-ttve percent (95f) of the votes of the Assoiiation) toabollsh shall be effective unless nade and recorded ";; ilt y";;ln advance of the effective date of such aboliti.on,

Sectlon l0.l - 4nendnents. Notwithstanding Section10.3 hereo-?,--TEEEE-Co-venan-EE--a-iif--Ies tr i cfions nay be amended:1q1".-chansed tn part provtded rhat ;;;;;;al of'rhe city oitltdland as to each bf suitr changeE sfraf l"be- obtalned Uefore' anysuch- changes shall be effect ive. Such changes and ameodmentsshall. be obtalned ln accordance with ttre pt"ittng p."""Jui" 'oi
the City of ltidland as follows:

, t:, d_urln9 t_he tvo l2l .irear p,erlod irunediarely follor-ln9 the date of recordat lbn df the Declaration, ttreDeclarant nay- -anend or change those Covenants and Restrlc_Erons and ahall not be requlr€d to obtaln the consent of the
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Assoclation dr the llembers thereof to any such change or
amendnent,

(b) during the eight (8, year perlod iruncdiately
following the end of the tflo (2) year period set forth ln
subparagraph (al irnmediately above, the Declarant may amend
or change Lhese Covenants and Restrictlons with the consent
of at least fifty-one percent (5ll) of the outslanding votesof the Associat ion i and

(c) from and after the tenth (l0th) anniversary of therecordaLion of this Declaration, these Covenants and
Restrictions may be arnended or cbanged upon the expressyritten consent of at least seventy percent ( 70t ) of lhe
outstand{ng votes of the Associatlon.

Any and aIl amendments to these Covenants and Rcstrictions shallbe recorded in the offic€ of the Counly Clerk of ltidland County,
Texas.

Sect ion 10,5 - Enforcement. Enforcenent of these
covenants and Re=EaftT-i o n s m-I!-66-5fTn y proceed ing at lald or inequity against any person or persons violating or attempting toviolate them, whether the relief sought is injunctive in natureor for recovery of damages, or both, or enforcement of any liencreated by these Covenants and Restrictionst but failure by theAssoctation, lhe Committee or any Owner lo enforce any Covenantor Restriction herein contained shalL in no event be deemed awaiver of its right to do so lhereafter. ?he Clty of idland,Texas, is specifically authorized (but not obligated) to enforcethese Coeenants and Restrictions. With respect to any litigatlonhereunder, the prevailing party shall b€ entitled !o recoverreasonable attorneyts fees fron the non-prevailing party.Notrdithstanding any of the above, if at any Eime, an Owner of aTract shall fail to control treeds, unsighLly gro*Eh and,/or debrison such ?ract, Declarant or the Association shall have the rightto enter upon such Tract and take yhatever steps deemed necess;ryby Declarant or the Association to clean Ehe Tract to Declaranttsor the Association's reason,lble sitisfaction and to brino anIndividual Assessment aqainst said Tract in accordance withSeclion 5.1 hereof, c\ollectible in accordance irith Article VIhereof.

Secti.on t0.6 - Validity and Severabilitv. Violatlon ofor tarture to c-ompIy lrlth these Covenants and Restrictions shallnot affect the validity of any nortgage, bona fide lien or othersimiliar security instrumen! uhich may be then existing on oragai.nst any . Tract. Inval ldatlon of any one o nore of theseCovenants and Restrlctlons, or any portton. thereof, by ajudgrnent or cour! order shall not affect any of the olherprovlsions or'covenants hereio contatned, whlch shall remain infull force and effect. In the event any porEion of theseCovenants and RestrlcLions cenflicts vith aan-dafory provisions ofany ordirance. or regulation prornulgated by the City of Midland,then such munlclpal ordinance or regulation shalt ctntrol .

Section 10,7 - fleadlnqs, Gender and Number. The heaat-lngs cont fidEl-Ti--Th-16 Dffi^"" -p".p"se"
only and shall not ln any vay affect the neanlng or intLrpieta-tton of this Declaratlon. Wold s of any gender uied heretn- shallbe held and construed to lnclude any ottrlr gender, and uords lnthe siigular shatl be held to Include the plural and vice versa,unless the context rcqulres otherelsc.
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Reservlng to ltsel f allto and reserved by the Declarantunderslgned, POLO PARK ASSOC IATSS,her€by ratlfies and confirms allprovlsiohs of said Declaration as
arnended and completely restated.

WITNESS

VCL PAGE

rlghts and priv i Ieges granted
under said Declaration, thea Teras General Partnersh ip,of the lerns, conditions andthe same are herein changed,

POLO PARK ASSOC I ATES,
a Texas General partnersh io

By: ;" t, Sfu,t-teu-.-cott R. Steenson i TEitner
DECLARANT

@__Ho

Sectlon t0.8 - Notlces to Member/Owner. Any notlcereguired to-EE- gTten -Eo an@the provisionsof thl6 Declaration shall be deerned to have been properly deli-vered when deposited ln the United Stales mall, postage prepaid,
addressed to the last knoen address of the person who appears as
ilernber or O$ner on the records of the Assoclatlon at. the tine ofsuch mail lng.

Sectlon 10.9 - Notices to ttortqasees, ihe holder{sl ofa mo r t g a9 e-rn--fl-5E-fEi n i s-6EI-iFTE6-TETETEiT6I i f i c a r t o n f rom t h eAssociation of any default by its respective rnortgagor/Mem-ber/Owner in the perfornance of such nror tg agor ' s/taem-berrs/Ownerts/obligation(s) as established by this Declaration,provided that the Association has been theretofore furnished, j.nwritlng, the correct nane and address of such mortgage holder(s)and a reguest from such nortgage holder(s) Eo receive suchnotiflcation.
Section 10.10 - D_iJLulgs. Matters of dispute or

d i s a g r e ern e n t 6ef . wrct weE-i--6Fi e r s o-i-6EIi6-e n o w n e r s a n d t h e Co ;n i t t e e,or between Owners and the Association or between the Comrnitleeand the Association with respect to interpretation or applicationof the provlslons of thls Declaratlon or the essoclatl6i ByIaws,shall be determined by the Board, whose determination- withrespect. to any such dlspute shall be flnal, bindlng andconclusive upon aIl interested parties.

TnE EXECUTIoN HEREoF this ltiH a.u of1983, but effective for all pt?@Ges as of
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TIIE S1ATE OF flTAg
tfiE clul|Tt o? TIDLAND

i i.tzo +rtti;el

,,t
A'{ENOII'N? AND RESTATE INT O?o?cL RATIOT{ OF COVENANTS, CONDTTTONS Ano RTSTRICTIONS

?OR
POI,O PARf,

?hc underslgnad, polo prrk Issoclrtcs, a lerrs GcnaralParlnership, dqnoninated rs Dacl.rrnt of th.r certcin oeclaratronof Covcnants, Condtrions .ad Rcstrictlons tor nofo p.if "ni"nD.clrr_.tion Ir d.tad Aprll 16, l9E2 rnd ts oC i.cora"-ii!"!:-/!1,,, ?aec ttl, of ' thc Dicd i."o.ii oi- rro-r.J-iointi,Terri, dasrras to n.ke subst.^tl.l chlnga3 in tha tarms and pr6_vlgions tharaot, tnd ctnstdcrr r conplcic rastrtcircnt thcrcoi tob. th. bst .rp.di.nr rethod or otnncr in yhlch ro rcco"fiiitr- fii
PU rPOsas .

- ltara(ora, pursurnt to .nd ln orrrcis. of tha ri9ht3rcservcd to tha undcrsignad ln end undcr subp.ragrrph (a l ofsection 10.{ o! Ar!rcr. r o! a.rd Daclrr.tron to ctrrigc- anc rmendthc san., in yhola or ln p.r!, !h. undcrlioncdr' poto -piii
As3ocl.tc3, . t r.s Ga6rr.l pirtncrrhtp, docr hcrcby ch.;!. -.;J
:::n9^!I.!.!r-by-rncndt.ng rrrtour prodtitoni rhcrco'!, ui ihJ[:rng c.rtrtn provtrlonr thorcof, by addlng crrt.ln ncv pr6vislons
!!!1.t-9,-^ l l:tudlne. !h. incorgoirt ioa ot tir pcrtincnt lirt ioii - olBn.r -c.rr.lh Suppl.rcnt to D.clas.tloa o! covcnrat3, condltlon3.nd nc3trlctionr lo? polo p.rk, d.t.d J.;urry 26', 111963, inierecur.d by polo p.rk lssoc[.tion, I 1qyls ccnirri 'f{.Jn-...r,io.
.nq ey rt3-t.tra,g a.ld D.cl.r.tion, li 30 ci.ng.d, fupglcnentiirnd racndcd, tn lrr .nrtr.rt, 

'.tch rcrtiiorlnt ir iJ tiriiorir ---
?HIS DECL^RATION OF COVENANTS, CONOTTTONS A}IDRts?RtcttoNs (rhq .Dacl.r.rron.) i3 naOc riis rC Oay oi rprii1982,. by- pOLo pAnt 

^ssOCtA?CS; 
I rjiir -6cncrel eirtncrJiip,( hcrcin.lt!r rctcrrcd to u .oecirrlntiJi-

. !!!!!!!!!!'
- nHSREAS, O.cl.rant ll thc ovaar of ccrltln r..l 9ro-p.rty. dcicrib.d urthin Erhtbrt .ra lo irrii- D.cIrrrtton, ..hrchl:llll! 'f. lr- by rhts rcfcrcncc incorpi.itca lerlin io. "iirpurpo3C3 hcreol ec thoueh l! rar. tat dorth rt lcnqttr trcrcii,:!1"! r.{^ proparry_ rrpre3cnt3 tne connuniiy untr devctopn.nrtnotln .3 .polo p.rk.. Decttrrnt d.3lrca to tii. rarenttgc o'C inipreseotly-crtstlng unrgua gcographrcal fcrturic of thc irtd reii?::p9rlt rng propora-3 io - citrbtirh rnd rrprcnin..--iiiiiisopht3tlert!d. ?lan3 for rr3tdGntl.l ttvlig, lacraatton .nd..sth€rtc conrldcrrrtons-rta; ^;a;;c;i- tr,li.ii' ln !ho3. porrion.:l_:il9'::t. propcrry oca rcrf ed- 

-to-iii 
r jliiiii dee.lopnant (vh tchPortlons 3h.Il hcrain.f.t.r ln the aegrcArti Uc retcrrid to "" th.'suUivi3ion'1. tn vlcv o! the ,'trii,r"- rin-ug,rrl and uncor,r,aonfaatur.s of occl.rrnt.s tong-rin-ge 

-;j.;;-, 'oeclerrnt desires tolDposa ticsc rcatrlctionr oo thc 3ubdlvlrlon |'td yGt ra!rin:::::l::l: ncrtburty to r.spond -ro -;-h:;;lre o. .fit";a;;;;
crrcui3trnccs to .. !o -coatrdl rnd nainiiin -ttc tiret-cteisgu.!lty .nd dt3rincrlon o! thc-iubdi"i.fiil'"'

IOr, {EREPOR9, lNOr ALt lrEN By tnEss pREsENfs ,fiAT rh.qr9?9!ty_ 3itu.r.d ln rh-... Subdtvisroo uhlch-i; OctcriUea ,itiiiErhibit .A., .nd ruch eddrttoii ir,lilto "iJ"uy ncrcaftcr b4 r.d.
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gur.ulnt to Artlclr tt hcraof, 13 rnd th!ll bc hctd' trrnrlrrrcd'
5iii,-ii^Jlvi rnd occuplcit suuicct !o thc covrn'nt3' eondltion"
ra3trlctlonr, ".r.n.n.i, 

- cniii'ci rno llen,3 (3on'tin?s collcc-
ttvcly rcfcrrcd to n.riin-ts "thc Covrnrn!3 'nd n'strlc!loo")
herc I nrttcr r?t fo(tbl

ARIICLz I.

Tha tolloetng rords, rhen u!'d -ln thls D'clrrrtton or
.ny !urthcr suppr"t"nt'rl--o..f"t"i-fon I unl'ss tha contqrt 3h!t I
iii..J.. "r.itiv inai.itc oi prohtbtt), shrlI hrv' tha folloring
r€3Pact lvG conccpts rnd laantogrt

(1, 'A3socl!!ion' 3h.ll n"n lnd rcfer to thc -'ntt!yrhich vtll trvc tni-$"ci, duty 'nd resPonslbll ity o( $aln-
iiinine ino "attni.tJiln!'tnt tornton Arcit 'nd rdntnlste(tng
and Gnforcing u. Co,.naitt 'nd R?strictions rnd collcctlng
and ati3bur3lng lhi -essess'ncnts 

-end ch'19as^ hGratnrft!r
pi.t"iiu.i. tic rsloct.!ton, 13 of the dst' of record'tton
if thi3 Dcclrrrtion .nd continutng lharerftcr (or 'niio.iiii..- iJrioa'- oi tltc, erigts -rs. rn unincorPoret'd
assocratlon. rt a Poi^t in trne d"ftcl 'PProPri'te by th'
Occlrrrntoutprto.!othctcnth{tOti)annrversrrYolth'ii"oioitton of thi3 o?cl'r.tron, conststcnt utth thc obJ'c-
t t ves hcrc i n and tha ci rcunslrnc'3 thcn cr ist In9 ' tha
Declarant rlII crusc lha lncorF'rttron o( th" Assocl'tton t3
e-io-n-proCtt -.p"i.iion undjr thc lrvs of lhc st't' of
ierrs jundcr ttra- n-a 'Polo Plrk llonQoen?r3 A3socirtlon'
inc.; dt . airltrl or conparlbtc nrne, dePendrng uPon lh'
thcn-crt3tl^9 .t.li.Litity',ol tuch corporitr n'nc(rl I lor
thc FrrPor.t r.t torlh h.r.ln.

tbl 'suulvlrlon' ln .ddltlon to l-!l "'nlng u -prevt'ourly'-icin-o hct.in, 3h.ll i..n rnd.refor.lt !^f--dlil!:::to suctr rcsidrnttal ra.l ProParly, uhlch tt or 't' 3uDJCcE
to thi3 occlerltrJi or rny-!u'pprchentrl occlarrtion prcpercit
rnd lilcd of rccorJ pursuint i6 tnc provisiong of Artlcl' !l
hcrcol.

(c) 'Conunon Arers' shall nera 'nd rqfcr to rny and ^lllrreas of tand vllhln th? Subdivision ihich lre Inovn' de!-
crib?d or dcsiqnrtcd a3 colunon grcen, conno^ 'rr's' PtrI3'
recrertionrl aasatDcnt3, boulavardS, q('?nbcl13 or oP'n
3p!cc3 on rny rccordcd 3ubdrvtsion plrt ol lhc suHivi3ton
oi rhich rrc- intcndci aor or dcvoiad to ttrc conaon use 'ndiniorrcnt o! tha fl.f,b.tr of th. A33oci.tion, tog'th'r ulth
iii-iio .ri- tipiovcncnu th.! .r. noY or i-rv htttll11 ?:coistructcd thtrcon. specilicrlly, th? Connon Ar.. ln
a;;ai;-i; ot thc suMivision, conctioes knoyn rs 'Connon
Aree No. 3rr in thc rccords rclrtinq to 3uMivislons n'ln-
t.in.at bv ittc Citv of Iidlrhd, TGrrs, vtlt, in lccordlncc
vlth rnb-'iubjrct 1o rtl of thc coven.nts, coodittons 'nor.3trlctionr conteiocd b.rain vhich .r. .PPlic'bl' to Coaion..- Ar.r3, bc rcg:rvcd lor lnd ulttn!!-aly -occuPicd b)' I cluD-
housc, togethar rtth srln|ing Poo I tnd ona t?nn[3 coort,
ulth irm.Jt.t.ly !dJ.c.nt paicd perking .rcr' Ped'3trl'n
ingicsi end cgriss t'o mct fiora said connon Ar?t lfo ' 5 th'll
be'by leans 5f ttrat certain tQn-foot vlde lccccs e's'ncnt
fron-Davonsbire Court -lrs aet forth on th. plrt of th€
Subdivlslon) to 3aid comon Aror No. 5. D.clrr'nl ProPos'3
to holat r.cord tltla to th. Co,inon Ar!.3' cons13tant ul!h
th€ objcctlv.c envtsioncd har.in lnd subj.ct to th' c'sc|lcnt
rlght-a hcrcin of tha lcnber3 to u3G and cnroy thc Co'ron
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Arar3, -for .n tnttntta psslod o! tlrc .,!d .t r potn! ln tlia
19?::.9- .^pfroprtrrG- -rn-d rcasonebjc- Ui- ih-c ' occlrrent butprlor to th. t.nrh (lOthl .nalvarrtry 5! thi recordatton-oithlr. Dccl.rrtlonl rit.r the Alroclition--'i'ar bcen tncor-por.!edr- r.cord !ltl. !o th. co.oon rrrat-illi b. a;;;;_tcrrcd lron !ha Dcclarlnt to tnr fcsoct.tlon. D€clrrrnt,!as::"a:- th. rlght ro Grocuta any opcn spccc dccltrrttonrtppllc.bl. to rhc connon_Arcas vhtih iii x-p.rratad by l.yln ordar to r.ducc psop.rty t.rat.

.ld) ..?rrct. rhtll aorn .nd rGlar to rny plot or tr.ctof trnd 3houn uDon fn.y ,..oiaiJ--suuJiiijton n.p(s, orpl.tlrt of rh. s,iuatvtsfon, ii-.i""d.J-iio,i'trr. ro rine,:!l:.1..l"-9.?t9n.tad .3 r lot or i.i"t-1,.i-.in .nd uhlch t!y, 'lrj. or rnproe?d ytth . singla-fanlly rcsldcntt.l .ducll-
tn9 (rhlch rcrn tnclud.s. detachcd ri"fil iiiiry ,liia"""ii,tovnbousc3 rnd condont.niun unitsl..or' duplcr--f" -;;a;;;i;;
rlth.ny bul lding ras!rictions rppt ictblc'ii...to.

{a } Ovner. rhrl I $.!n and rc!cr to arch and rvcryp.rion or bu3ina33 cntlty ytto is a r.cord ornir of r fec oiundrvrdcd lrc iatar!3t ln rhy ?ract suujtcr ro thcs!Covenants and Restrlcirons; bovclrcr, thc wrd' .Ovncr. shtllnot racludc pGr.on(3) -or anriry(iril ytro itla . bon. fidcIr?n or inrcrait ia r Trrct rs licurity i.i.iy r". il. ;;;:lornancc of rn oblig!tlon.
_ -(t) .Ic.bar. rhrll rcro and relar to.rn Ovncr o( rlr.ct s

(9r- 'D.clrsrat. a3 _previou3ty delined har.rn, rhrtlDa.n .rid .rrfcr !o polo prtk rii6liitcs,''i Tcras ccncrr!Prrtnarshlp, and l!s 3uccassor3 Ind. tssrgns, lf rny. No?::3ol 9r .ntlty, rcrcly Dy Frrch.stng ;;-;, ,rbra tr.cratron lblo p.rk Alroclir.il, -t -?crlt Cc;crit- piitncrsntp, orIts. 3uccc3so.rr enir rssigni- in ti. ;;J;;;;y'Lu... o! ir3busincss shall bc considired to u. -. o. "-fl.-"n1 .;
ArTrcLs rt.

Subdivlslon. Addltion.l ttnd nay bccon. rubjGct !ot h i s occt aEET6n--Ti-T"y oa ah; 
- i;l io,jii: nJiT". r, to_u r t !

(al Dacl.rrnt -ray, rdd or rnner .ddttlon.l r..lprop.(ry (fror t,hc :o tl!. rnO-it iiy-iinet ro rhe 3chcocof rhl3 D.cl.r.rloo -uv fifine 'ir-i.Iola'i^ rldtand county,?!rr3_ . supptcrGn!.I -occterjtiln ii-iirin.ntr, condi!ton.and latlrlctlona or- oth.r .nandrlory -Joc-u"cn t rnlch ah.ltrrrcnd th. .ch.oc of ttre covcnrnrJ-iia l?trr"t lonr of rht.Dacl.r.rlon to ruch_ prop"rtt, -ii6vi'iio,' 
rrcwEvER, ihrt rnytuch Supplencnt!ry lccl a'ra_t i'o; r;t -"-"-i 

"in such compl?nen_trry additions end .nodificationi of'--ttta coven.n!s andRrstric!ions conr.ined-in th-i;-;;i.;i io-n- as nay b. neces_3.ry to rc(l.cr thc d-ttt.r.nt ch;;;"i;;: tf ;;y,-"i-;;..dded propcrtlcs .nd. rr ..r. not tncoislltent y(th lhc (Dn-ce9t3 .nd Frrpos.c of thls occtrr.rtiJii--'
(b, la th. ayeot tlt Frroa or Gntlty oth.r th.n thcDecltr.nr d.str.i t? .g.d' .j, .in.i'jiiii"n.r ra3tdcntt.trnd,/or coenon .re.3 to rhr schc.;;! iili-.o..r ".rt ion, .uch.nner.tion proposer iust hrvc trr. piioi'irrttan conaant and
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rpprovtl ol thc r.10(lty ol thc our3trndlng votos ytthln
arch yollng cl.ss o( lha At6oci.tlon,

(9t Any .ddltions !!d! Ftrrurnt to p.ragrrph! (rl rnd(b) of thir Artlcla tt, yh?n r.dc, thell rutonatlcrltyartGnd tha Jurlrdlctton, tunctlon3, dutleg and ncnbcrship oithe A!soclrtlon tnd th. Archltactur.l Control Co|ltrltt.a tothr pro-p-cr-t icr rdded tnd corrcspondlngly 3ubJac! th. propcr-!lar rddad to tha Coecnlntr rnd R.strlctlon3 conttincd tnthls Declar.tton or .ny Supplanan!rry D€cl.rrtlon th?reto,rnd
(dl Upon r narger or consolldetlon o! thc Assoclatlon(r3 !n incorpora!ed antlty) ulth rnother .3soclatlon, t!rproperllcs, rlgbts lnd oblig.tions 't.y, by oparltion of lay,bc tr.nsfarrad to rno!h?r rurviving or consolldatcd assoclr-tlon or, altcrn.tively, thc propcrt lca, rights lnd obllga-lrons ot anothar !ssociatlon ray. by oper.tlon o( lav, bcrddqd to tha propertics, riohIs lnd obllg!!lon3 of theAssocirt.i,on a3 a survivino coapor!tion pursur^t to such anergar. Tha 3urviving or consol id.ted !ssociat.ion Dry.dnrnister thc CovGn.nts rnd l?strictions .st!bllsfrcd birthi3 Dcclar.tion for tha Subdivi!ion toq.thar ylth the cov.:nants lnd r"siric!tons astrbl lshcd upon any othcr pr3pqrtia3over yhrch tt yould thcn hava juri3dictton as ona 3cham..

ARTICLE nt.
ItEr.tgEisHIp ANo vo?tlc RtcHTs tx TFE ASSOCTA?toN

qaqtion 3.1 - Hcrbcrshtp. 'ev?ry Orncr of a Tract shallru tonat i cefT!-Eil--i? unTiF-iE6F^ Ovncr jhell c.!sc ro oen suchTract. nu3t raaaln, a r..ba r o! tha A3sociattoa ln good.c.nding.
. Sectlon 1.2 - tbtinq tiohti. th. A3sooi.tlon sh.tlh.v c teo classeE-ET-vot r n9-i66EiEtili

CTASS A: Cl 133 Menbc13 :hal l bc .l l ?r.ct Ovocrrothcr th.n Cl.ss B ft€nber3. Class A Hembars :nrll bc.nt i t lad to oo. ( I ) vote [or ?.ch lr.ct in yhich thcy boldthe lnter?st regurred for tncnbershrp. When more thin onepcrson holds such lnterast or lnt.rcat3 in any ltact , al I3uch pargons 3b.!l ba ltenbcrg, and tha vote foi s,reh irtctshal. l be arerctscd as thcy, lnong lhcnselves, deternjne, butih no evan! 3hall nora - than ooa ( I I vote bc c.st ritbtcsPcct to any Tract.
CLASS Dr Cl.rs ! fierbcrs 3h.l I constrt o( th.Decl.rrnt and ?rrct- Ouncrr yho rrc cncagid tn ttrc process-oicon3truc^tin9 -resldentirl dvcllings ; thcir icspecttviTracts for crlc to consumers. I ilass g lember tcrctrainfthe Decl.r.nt I 3h.ll b. ?ntltl.d to ona (ll vota for caciTrtct oyncd. ?ha DGclarant rlonc, hoyever, rhell bacnllllcd to--alt (-61 votes lor cech tract l! oyn3 or ln vhlch.-- lE oynt a llan o( yhrtlear tind or charrctar. tta Clas3 !tlenbcrshi,p shrll ccasc, lnd arch Cllss ! Henba-h!!t becooaa Cl.s3 A llcrnbar:

( t ) |'hen thc total nunber of vot"s out_st.nding in thc Cllss A e,nbership is cight (!|tires. gre.rGr than tha tot.l nu,nbc; of votis out_standing ln lhe Cl.s3 B tetO.rshlp, or
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lltl on rh. !.nth (loth) rnntvGrr.ry d.t. oftha tasful corienccrcnt drto 6! thc Arsociettoa |..n lncorpor.tad Gn!lty,
vhlchevcr occurt ftrst ln tlrla.

Notylthst.ndlng. th. .lorcr.nt toncd rrot ln9 rlghts rlthlnthc As3ocr!!ron rnd constsrcnt vrrh ttrc proviiton-r of rrtrciJ-ihcralnrfrar, untll s

(r) Ttc Daclarrnt rrc longcr ovntr
(tl racord tltle to.ny 1y.ct, .nd

(ttl .li.n lntarart ln rny !r.ct, rnd
(lli, tttl. to .nylntcndad by Dccl trtnt Bo

add I t lon.l 3actron or phasc
or
(bl thc t?nrh- ( lOth) .onlvcrsary of tha rccorarlng datator this Oacl.r.tion,

vhichaver occsrs !is3t rn .tina, nci.thcr tha Assocration nor that::::r shr.tt t.r. .ny .crion or tircti6i- ,lir, ,l-"pEt "a; ;;;!.ttar yhrtro.v.r ytthout_ !h! clnsant rnd rpprovtl o! th;Dccl.r!nt, yhich cons.nt rhtll noi Ue''unrliionruly rlthh.ld ordcl ryctt.

rdJol nlng rc r..9Gba davelopcd .5 aaof tha Subdlvision;

l.) Subi.ct !o the provlilonr o! Sectionr !.2, a.l,5.t rnd. r0.t h.r?6f , :: Tl]-.', p.i.S..-pt,-j.t ot rni, Secrion,rny .ction upott vhich ti. ienber3 -snrti *'rio,rired to *i.-iii.iirequlrc rhc .s3.nr of rhc rajortty ;i 'i;. Heobers of th.Assoctat ron. votrng in 9€(_son or- by irory "irn r.sp."t to .ach..ttcr requirir!9 . eor. ot G.ch lciojr ti . .Gcring auty crtlidr-or..uch purpoc.3, urirrcn hotice of rntctr ltrlt o.,girii ;-;iificnbcrs nor l.3s th.n,!hirty tlOl Cryi- noi -tr. tn.n sirty (60)drys in .dyrnc. rnd 3h.Il jct rortt, 'trr;';;;r. or purpos.s o!auch taa ! i a9.

. !b! lir. guorui. rcgui.rcd- tor rny .c!ton rcf.rrad to lnprrrgr.ph l.) of this scctioo Jhrll ba ri'tollorr,
At tho first ne-eting- cellrd, thc presencc rt thare.tlng of lenbers-, ot. ^of tciltl.it.'piorf.r, .atitled toc.3t .rtrty pe(cen! (6Otl of rtf 'of--ttrc 

vores - -"C- tilArsoci!tion .hrll constitutc . g_uorur. - lir- tor-crli, lrai.'iguorun tr nor pr.trnt.t th. ririi-iccirig, m.oitiiinrireeting or raatlng3 u.y. bc celcd-ioi-ii" lrnr purpo3ca ofrueh (irrt ra.ting, ru6-iect to irrc notii. ragutrcnen! h.ra_tnabove cet forth, .nd- tha ;d;i.:;';;oruo .r e.ch such3ubsequenr meertng^-shall oe. onelta-ri- tijZl ot U," ."quiiijguorun for tha prec.ding teetinq; p.oriO"A, hovever, tfiii-"i3uch sub3equant D€cting shell bc' h'.1; ;;. thln nincty (90,d.ys folloyinc thc ttrat rccting.
(c, A3 .n r-ltcrn.iiva. to th? pro€cdur. aG! fosth:Py:, b"! 3ubj.cr to ttc prJiJid; "i';;iion t.2 .bov., .ny.ctton rcf err?d to ir p.r.qr.p!r (.1 ot tris -icctroi t;i-;v T:t.tcn yith rh. rerGn! oir.n. in ,.iiine -.J']icncd 

uy n"nl.il,,ilcollecrively hold or control rc.c'..-r,.n .i'i-ay'ir".nt (5ot) of rhcout3tanding wtar o[ the A3socirtloa.

Scction !.r - Ouorurn Notlcc rnd voting naquir.Dcnt3.
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(dl 8rc.9t 13 spcclficllly 3!t lorth ln ParagraPh (e)
of thls s.ction 3.1 or clsechcr. ln thit D.ctrr.lion:

t l) durlng !h. pcrtod ot tl.a th.t th.
A!3oclrtion lr unincorporatcd, thc Declarrnt ahrll hava lha
rlgh! .nd oPtlon to 'prcrcrtbc r!r^3on!bla Proceduras lor
r.atlngr (lf rnyl of the rcnbct3r .nd

(tt) tub3.gu?n! to lncorporrtlon, nottca, votlng
and guorun regulrenents for lhG Assoclation 3hall bc con!lt'
tant vlth tts Artlclca ol tncorPor.tlon lnd !yl.v3, .3 th.
8an? nay bc rnendcd (ro[ ti!! to tlt!..

AR?tCLt IV.

PROPTNTY NIGHTS tN THE COITON ANEAS

Seet ion |, I - flenbers' Easenents of onjo)'nent ' SubJect
to the p r oiT5T" 

"-o 
n s--T scffi and cach

indrvidual vho resldcs eith a H.nb.r tn. r€sidcncc located on
a ?ract shall have a rtqht and clscncnt of use. rrcre.!ion lnd
cniofnent !n r^d to tha Connon Ar.as lnd such a.gencnt 3hrll ba
ap!,.ritcnrnt to and sh.ll Pass erth the trtle to ?rch resPecttv€
flicr, PROVIDED, tlotrtveR, such ?tsencal sh.lt not 9iv. tuch
p.rgon (.rclsdt^9'the O.cl.tanl) the rtcht !o nake altar.tlon3,
addit ron3 or rnprovamant3 to thc Co,nnon lrea3. Such al9encntg
sh!ll b. linltcd to lanbers and rndrvid,rrls vho s?9ide ulth
|.lenbers rn I rcsrdenca locatcd on a Tract. [,o lte:rbcr shall do
enytning o( pcrnit rnything to bc don€ on or ln lh. Comrnon Are!!
vhich rould violrta any appl lcablr publ tc lrs or roni^9 ordinrnca
or vhlch vould resut! ln th. c.ncall.t{on o( or incrar3c ln any
iniurlnc. crrricd by tha As3oci.tioo or vhich rotrld rcsult in tha
vlol.tiod o(.ny lav or tny rule o( r.gul.tion Pro utgr!.d by th.
Bo.rd. Any Juch viol.tion vlll tubj.ct the lt.rbcr or indivldurl
rc3iding yith hin uho perp.tr.!?3 ruch yiol.tioo to !h. SPCClal
tndividuel l!3.3rr.nt por3uant to ArticlC vl h.rcof. No alco'
holic bcv?rag?s ray b. rold on tha Cotnnon Arar3, but rilnbcr3 vtll
ba antitlad to carry llcgholrc b!ver.ge3 onto tha Coftnon Arar3
tor thalr oro consunpt lon.

s.ction 1.2 - ?ttla to th? Connon Propertlca' The
Dec t a rant liTf-To-Td--ii.'orffi n ind?-
finitc p.riod ot tin., 3ubjcct to Artrcla I p.rrgr.ph (cl heteof,
aod subject to tba a.s?rcnta tGt lorlh in SGctlon l.l .bove. thc
Dcclar.nt 3h!ll h.va tha right and ogtion lyithout th. ioindar
and consenl of rny Frson or antlty, 3av? a^d rrccpt rny cgn3rnl,jorndcr or rpprovel rcguircd by tha City ot iidl.nd) to ancunb.r,
rortg!9a, altar, inprove. landtcapa and rrintrin lhc Connon
Are.s, provldcd th.t Dcct.r.nt tully rnd lln.ly coeplics ulth any.
rnd all requir.neni3 of tha Clty of [idl.nd vlth r.sp.ct thelcto.
Tha Associ.tion Ias.n unincorporat?d .ntityl vill not hold tltle
to rny of the Coqnon Arers and no enbcr or Ounar ylll hlva I
dliact or uodivided ovnership tnt.ragt in th. Conrnon Arc!3.

Saction l.l - 8rt.nt of ,l?nbcss' Dls?ricnts. Th. rlghla-ud carenciiffiF-iiic, @..tcd h€r.by.h.ll bc subj.ct to th. follovlng:
(.) the right of th. Declarant (drrrinq thc tinc thc

Associerion is unincorpor.ted) or thc Assocl.tlon (rs !nincorpor.t.d cntltyl to prescrib? reasonablq regulationSgoverning thc usr, op?ration rnd naintenrnca of tha Cornnon
Araas by tha llcobar3. Ttlc 8o.rd 3h.ll iav. tha poH?r3 aatto?th in Saction 3.2 o( Arttcl. v ylth sesp.ct to anforc.-
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rcnt of ruch rulca and ragul.llooa. A tlcnber rho rhrll bcdctcrrlncd by the Eorrd or by Judlcttl tctton to haeevlotatcd retd rulcr rnd rcauletlone ahrll b. ltrbl. to thrAcaocl.llon tor rll daaages rnd co3!r, lncludlng rc.sonlblaIttorncy t I fcca,
(bl Llens or .ort9.9.s pteced rgrlnst tll or anyportlon ol thc Conron Arra3 ylth ra3pact to lrcnlas borrovadby the D.cl.ren! to devctop tnd inprovc th. Coooon Araes orby tha A33oci.llon (13 rn lncorporatad .ntlty) to lap(ov. ororintrin tha Corunon Ar!r!l
lcl Th. rlght of th. Dacl.rrni or the A3socl.tion to.ntcr lnto and arec'Jra c\on!rac!s ylth eny party (includlng,ylthout limltat ion, th. DGclrr!nt ! tor the purposc ofproviding nrint.nance or ruch other natarl!ls or gcrvices

consr3!cnt vtth the purpo3a3 of th. Assoclation andlor thi!
Dec l.r.t lon i

(dl Tha !i9ht of the Dacl.r.nt or thc As3oci.tion (ag.n incorpor.t?d antityl !o trla 3uch slcpg es rrc rersonrbly
neccssary lo protact tha Colrmon Ar?as against forcclosurc;

(.1 Th. rlght of tha Declrr.nr or !h. Assocl.tion to
3uspcnd th! voting ri9hf3 of any ficnbas rnd to 3u3pcnd tharlght ol rny llcobcr to ur. or cnjoy my of ihc Connon Ara.rlor..hy pcrlod during rhich rny .3sc33.€n! r9.ia3! a Tr.ctr.sld.d ogon by tuch fatb.r rc..lnl ungrtd, tnd tor tnyparlod not !o .rc.cd rirty la0t dryr lor an l^tr.crion oftha th.n-arlrtlng rulas .nd rrguletlons lor urc of tha
CoD.on Araat t Ind

( f) Subjcct to .pprov.l by yritr?n con3cnt by thall€nbcr! holdtng or controlllng aot or Dra of thc ourat.nd-in9 vot.3 of tha A33ocl.tion, to dedietto or tr.nsfcr all orrny P.rt of the Co non A(?.s to any runicipel corporttion,public agency, govQrn eit,al r,Jthor ity, or utillty for suehpulposes rnd upon 3sch conditioo3 a3 ray ba ag(aed to byauch l|rnbcr3.

lRttcLt v.
GENERAL POT{8RS INO D('TTIS OF ?HE SOARO

saclion 3.1 - f:!!li=!19=0r,i"" "_r,.h naso.ct toffio( lhcA33oclrtlon, uhrlhar lt T---iGtfig 13 .o lncorporrrcd or unln-corpor.lcd -cnt.lty, rhtll bc conducicd by its ao-rd of Diractorsl'th. Bo.rd'). thc 8oard, !o! ttrc Ucniltt of tha Aisocl.tion,tha Comron Arar3 .nd the otrocr3 3h.ll provlde for rnd rh.ll p.yfor ost o( a tund .rintrin.d by lt end iadc up of tha l.lnt.nr;clAssessments, the Sp€ci.l Assessoants ana thc tndivldualAssessrnenrs provided for in l(tlclc Vt hereof, the fol lot ingarpenses assocrated vlth and relrted to thc coinnon Arers!
lal Clra, prasare.tlon rnd lrlntenrncc of tha CoatronArc.e rnd th€ furnl3hing and ugkeep oI .tl p€rEonal progert.yloc.t.d in, .oa rnd,/or atlircd to tira Co|rlon Arcar,
lbl Estrbll3hient, inst.ll.tign .nd .alntcnancc of tnint.9r.t.d securtty 3yeren lor th. 3.fety tnd protcctioo ofthc Ovncre rnd ccsidcnts o! thc Subdivialon,



t l,/ r- _!4 ) r,A,=i le_

- (91 chrrgar 
_ lor _ t.r!8, lnsurcncc rnd utlllttas( lncludtng, but nor .l lnttcd t6 ctictiGtty, 9ri, ;;;;-;;;revcr chorgcrl vhlch pGrt.ln to rnd- rrc ralrted ro thaCoo|ron Ararr only,

(d) the - rcrvle.s of r. Fr3on or !trr llncludlna.f f utrtcs of tha Dacl.r.nt, tj;;;;;.'ir,.-l*oJr.iro^--Ifi
^rny..cp.,rrt. portlon. thcreof, to thc Gitrnr a.ci"C .lrli'"Uilby rhc Bo.ral, rhd 

_ 
th. . rervt;ea Jf -rJci otncr pcrsonnJ-i-th. Borrd rhell dct-crnlnc to Ul nj"c-rr-"ry or prop.r tor !h.oper.tlon of thr lssocl.tlonr- "f,Jifr.r'luch per30nnet ar.cnptoycd dlrcctlv. uy^_trrc aoiib oi--Ci'.ny r.n.ger htrcd b,thc goard purrurit narator

(a, Leg!l .nd accountlng ccrvlccr; end
ll']. Any oth.r^ t-.tcrla!r., ruppl les, agulFant, l.bor,!crvlces, rltntcnanccr. repairr, -'r-t-rGt 

u rr I rlteratlona,r'ra3 0r 'sscssnants yhtch ihc--80!.i-i-r- r"gur."d io obtarnor p.y for pursucnt ro -!-h. t.iiJ-ir'irris Decl.ratlon orvhtch ln lrs oplnlon cnatt Ue- nec-er!.rV o. propcr tor th.operatlon or Drotactton or trrc - l-s-;"ri ", ron o. tor thc.nforce'nent ot ihts occlerrttoi. -

h.ve rhc r3ii!.*"il*0,,ffi o;li.::..o .n.,,

-----!!l ^ 
!o !rrcu-rQ...^r.r dacl.r.ttonc o( ovncrshrp (or t.rrssessnent purfrses ,lttr regjrd -ii-iiy'lr thc Connon Ararsorned by the Associ.rton ., .n ln"i.pi"i.a i"ifiii -,.

(bl to .nt.r lnto, rgsaemants or contracts vlthln3ur.ncc conproic.s, 
- j..r.1n9.'.,Jth;;iilG;, th. holdcrr o!;:;i:'Tff '"'ff":,lil: -"1, 

t h'.'t.nd t; i;;; i' il."t., ur I t t t v co.-ytth r..p.ct tot I r'lntllnlrE rccurtty tn ttrc suoati'tiion
(t, any tara3 or lnsurrncr cov"r.ga on thaCo'|non Arala,

ilt) ,,llt!L tn3t.ltrrlon, consunprroa rndgcrv lcc arttarr, tnd
ilil) ,^:.:.jl::1.1, aaln!enance .nd opcr!_t lon of 3ecurlty ry3te.t,

(ct to borrov -l:f :-,o pf, cosr3 of oper.tion, securcd?l :;:'3:::lt,or.etcoei-Jr'iiiii.'iilin3l !.r inqu.nr oynrr3;

"."ou,1!1, lt^ul^itl,.t*.:ont-r'srr, aelntrtn onq or rorc banror tncldcntll io lll,r-, to.heve all thc povq33 n...""i.ye."".riiioiil' '- ';n' oPer'tioos .nd unag.ocnt oc the

a.'.eltly :?t?ttt::t :^'-.f;-lend. tha connon lrcr-s .!ror rost or_-or riy oi dir,iri oi i,rTi.'r.;"ij."1,T.'"1 .,:r.;r""ii;:j.;::i!r...rvci lor reprlrs rna reptaceieii.r'.- .-
lf) to nalc rc,operat lon of tlc comrn'3nabl.a rul-es and ragul rt lons for thaGlne, 'on Ar.as and to .nend inen froa tlrne-fJ
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tg) 3ubsequcnt to lncorporetion, to .akc .e!illblc to
.ach ounrr ultbln nin.ly (901 deys .ft.r th. cnd of cach
yarr .n rnnual report of th. oP.rrtioaa of thc Assoclltlon,

(hl to obtlln lngurancc rnd usc ttr procead3 tn rccor-
drnc. Yl!h Artlclc vIl heraof; and

(tl to cnforcc th. provtston! of tht3 Oecl!rrtton andIny rulac n.da har?undar, rnd ln conncctlon lhareylth, to
rcck drnrges (roc rny Orn.r (or vlolrtloh of such provlslons
or sulag rnd to anjoin rny orncr fror parpatsstlng any 3uch
v iol.t ion.

S.ctlon S,I - Lt.bll lty Linit.tions. Nonc of ( i l th.
Dc c I e r ant,-iF--frfr'fi or G'pTlG!--5iJiT-t-T[a Assoc i . t i on . I t g
dlractors, li! offic.r3, lts aqent3 or lt3 anployeca shall bcli!bl? for any incrdent.l or c.onsequcntial da,!a9.s for f!llu(c to
tnspcct any prani3as, ingrovencn!s or portion thcrcof loc.t.d in
t,hc Subdieision or for lrilurc !o rePrlr or naintrln thc 3atna,
?ha Declara^t, th. Associ.t ron or .ny othar P.r3on, ftrr or cor-por.tron yho 3hal I nalc Such rapalr3 or rffect !uch marntcnanc?rhall not b. li.ble lor any d.na?e or inJury to ?lther p!rson orprop€rtf or othar tncrdan!rl or clnsaqucntrrl darnages occasronadby any act or onrs3ion in tha raparr or rai.ntcn.ncc of anyprenlscs. inprovcn?n-tr or portlon th.(aof loc.ted ln tha
SuMivisron, rcr 3hall any drrccto( on 3hG Eoard ba lrabla lo aoyllcnber tor tha pcrtocrrncc rnd dischrrgc of hi3 dultcs lsdlr.ctor o|r !h. 8o. rd..

9!q!lon 3.! - tcrcrvc ?uad3. ti. lo.rd i.y, ln ltlsol. .nd .-t3oTut c ltT-scsca-ot rstaoTlsn r.scrv. tunds vhich nay
ba n.intrinad and accountad for separ!tcly frof,t other fu^d3 ,n!ia-
tainad tor annual oparatinq arp"n!a3 and ray astabli3h 3ep.ralr,
trrcvocablc !rust accoonts ln ordcr battcr !o dcnonstrata (it
dceoed appropri.ta or nac.33.ry by tha Borrdl th!t tha anounts
depositad thar?in Are capital cootribut rons and not nat incoma tothe Assoc i rt ion.

rnttcle vl
Scction 6.1 - Cogenant and Li.n lor A33"ssnant3. ThaDcclarrnt,-l6i-85- tre , rnd

aach Oynrr of a tr.ct by acc.pt.nca of r dccd thcrelor, yiethar
or not lt thrll ba ?rpresscd in rny such dccd or othar coovc-yance, shtll bc dacnad to and docs harcby cor.nant .nd agree to
P.y to lhe Associ.tion: { I ) regulrr rssessnents or charges (the
'llalnten.ncc Ass.ssrentS'l discusscd at 9re.t9r langth heraln-aftcrt (21 3pecial assass an!! for c.pltal leproveacnts, or
unugual or.crcrgancy rrttcrs lthc rspaclal l3sassr.nt3'l rucharscllrrcnta lo bc firad, ast.btlshcd .nd collactcd fron !lia toti.! .s h.sclnrftar provldcd; and l3l lndtvidual 3pectal rssa!!-tanta (tha .tndivldurl As3es3iiant3. ) uhich chelt bc lcvlcdag.inst lndivldual Tr.ct Ovners to reinburse the Assoclation loratlra c€sts fo nainLn^.nce and reprirs causcd by the villful oraecligent rcts or onissioos o( rn individual Ovner or the resl-dent' of thc Tract ovned by hir. Atl of such .3scssneni3 .re tobc flrcd, .Jt.blishcd .nd coll.ctad lron tirc to tl.e .s h€rela-rftcr providcd. ?hc iaintan.nce Aslessnants, Speclal Assess|trantJ
and lndivtdual As3es3Ecnt3, togcth.r yi!tr 3och' intcrcst thereonand cost3 of cotlcction th.reof rs .ra hcr.tnattcr providcdl3hall bc o ch.rg. on thc rcll propcrty cyrvarcd by this Daclara-tioa and 3i.ll bc I Gontinuing lten upon'.leh ?r.ct ag.inst rhlchc.ch ruch artca3.cnt i3 rde lnd 3irll tlso bc thc ctontinrringpar3onal obligorion ol th. orun€r ol ruch ltact at tnc tlrc yhcnlhc .ssr3sacn! f?ll dua.
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S?ct ton 6.1 -

SGctlon 6.2 - Purpoac of Artetarcnla. Ttc a!3atEncnt3
t ev t cd by -ifuT-6-c t I t I6T'-ThITI-EcTGZ--EC I u ! i v. t v - 

to r !!!ourpocesi (ll o! Proootlng th? h.rlth, r.crc!tlon, 3.lcty 'n(li,iti"r. o!-tire rrildcntr of tnc Subdivlslon, llll tor c!rrylng
out thc duttar of thc !o!rd rt.Gt forth ln Artlcl. V hcr.ol ,
iittl fo. c.rrylng oo! thc vlrlour trttar3 ret torth or cnvl'
itonid trcrctn dr in rny suPpl.mcnt.ry Dlclrr.tloo r!l!ted h.rcto
itrtii-.ii io ul rcco"pitsnii or o"cric.n b, thc Atsocl.!lon, .ttd
(tvt lor plynan! of cipcnlcs lncurrcd by lha A3locl!tlon ln con-
ncciton viti rontng, rubdlrlsloo, Pt.tttn€, butld.tng or de'relop-
ncnt rcgulrcocot! of chc Ctty of Hldlrnd vhlch lnPact tnc
subd lv Irton.

of llalntanlnca

. A. ?ron rnd aftcr tha ortgtnal- drtc of co trencencnt of
iiinteoance Asscasm€nts (vh€n est.bl lshed by thc Bo.rdt and con-
tlnrring thcraaft.r until Jrnulry t o( thi y.rr - innedl.toly
folloving tha convey.nc? oI thc ftrst Tr.ct fron Declrrrnt to 'nOvncr, thc niritnun tl.lntcnancc Assessncn! 3h.tl ba t10.00 PCr
condontnlurr, 9r0.00 pct tovnhoutQ, 310.00 per duplcr and t10.00
par rlngle lantly rcsldcncc (other than condonlnIuns tno
Lo"nhoucisl, provlicd tuch Atsassfircnl ah!ll bG sGrsonablc ln
rclrlio^shlP io thc anount3 nc.d.d by lha Assoclrtlon lo covcr
It3 co3t3 for ordlnrry nrlntcnrnea.

f. fron Ind aItcr Janutry I of lhe yc!r i,nncdlat'ly
follovlng tha conveyanca o( th! lir3t Tr.ct fron D?clar.nt to rn
Orncr, tf,c aoerd nry G3t.blleh for each crlcndar yG.r ther€altcr
lha o.rirnun l'laintcnincc Ass.s3nent lor aach Tract, Provldad lhal
thc nrrtnun tOlntanaac! lr!a3snen! tor lny yaar rly nol ba
lncrcascd oorG than 251 .boYG tha ..rt[u. ll.lntenlnca Aa3!3tncnB
tor !h. celcndrr yctr prrvlour tharaio unlt33 tuch tn lncrercc la
.pprov.d by lhr o'unorr rr grovldcd tn scclloo !.1 h.r.ot.

C. l{ro !orrd ..y 3ub3.gu.ntly !lr tha .ctorl
flaintanance ArsGsstnant a! an anount aqurl to or la33 than thc
larlnur lta lntanrnca At3cag.cnt.

sact lon 6.1 - Spacill Assessnant for CrPt t rlffi to thc
llaintan.nce Aisessncnt s --itfi6?i-El- abovc, the Associ.tioo nay
lcvy io any as3cssncnt ycar a Spcclal 

^33e3sncnt, 
lPPl icabl? toth.t t..r only, lor th. Frrpoi? ol dcfreyiag, ln uhola or ln

Part, the cost of antr consBruction or rccongtruc!ign, rcpelr or
rapl.ccnant of I c.pifal lnprovcncnt 09on lha Connon Arcts,
lacludlng llr!urcr rnd pcrronal propcrty r.lrt.d lh!r.to, Pro-vtdad thlt rny ruch sgeil.l trrcslacht rhrlt htvc tha .sscn! otgh. vota of nbt lat3 th.n tyo-lhlrda t2lll of th. votes of th.
Orners vho rrc votlog tn pcreon or by prory .t . rceting ol tha
Associ.tlon duly crllcd tor thl3 purpoaa.

Sectlon 6.3 - tndtvtdurl A33.ssn.nta. ln .dltton to
t h c tt a I n t cfi Eiitffisa c nEiliif-tf,-c $EETIT-Fc sr. o t 3 . u t ho r I z cd

-Qbov., thc Arsoct.llon r.y lrvy rn tndlrlduat ^3t.3sn!nl 
lg.tntt. lr.ct, th. qra.r of rhlch, through llr rllllul or ncallgcnlaclt or onlerlonr or thora ol thc orhar r.rld.olE of thc derlllng

on 3uch Trae!, thrll clusc thc Arsoclatlon !o lncur arlra cottafor repatrs and nllntcnancc. Such lndivldual AssaJsncnt shrll bafor lhc a,nount oI rqch artra costs and 3hall only be levled(.) rttcr thc Ovncr of tha trrct is gtvon t0 day3 rrltt.n no!lcc
by th. Assoctallon of hi3 obllgrtlon to thc Assocletlon for .uch

t0

Blslr rnd Anount
s3?s3manla.
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f: :{*, ti, ffi "lrx** ni {ii+ij' illt *i

eventa lt auch- OYo'r I
ililiii.tr"^ !o lncur 'uch 

Grtr' co't3'
scct ton r.'','i!' r?l ;l'ii"!'3ii i".Ill.!' lll'lilljjj

:?iilit.11" " i:'t';; or hou'tne. -o'iJi'uv ir*"o'n::'
t vh I ch c t.3"' - "oo"."'"ii-' i"trcnca' t'Tl-'-- tlnt.tlt I!' liilSi!6
l;liil".;-.,-.ondontnlrrns'nd duPlcr'31 unl€'!
by thc lorrit .

S.ctlon 3.? - "1::
chall cornrncnca to b' tt$itlfftit 91;-ti--i-'-tJ 

.ui-tt'' 
Eoard ror

3 u c h coone nc em e n t' - : -E-"f -l .il i,'.' *.* "i. t'"tlr t:li:u t'.^t t 
: :3uch coonencement' t"ir;;:;.;i; ii.-io bc coltcctcd on 'n

llil.,tt"".J,1tJ^t^T""1"i"1;,".-;i;-;; nonthlv.uc-s-ls.ru1d'ulii"riut"tlli
;;:'-il.;a rh'll Pr'3crlb' lhe 'pProPrl't' -
rrlntcn.ncc A...r.r.n.r'ii' propot..ton.i: t.,1a.: th.r?of .h!ll D'

[ii:iii:.11.'l';.;1";1,;,"["..f*:f "Ji'l'^'--'il;:i'ilf :iii
hcr.o(, 3h.tI b? ""i 

^ii'-iiii'. t:::l"tt-ql . 'uthori2ine 
3'r9l

rssrsgnQnt. Any arsc.ss''nini snrll- bQcon' - drl lnoucn ! tf not pero

erthin 30 d.y! tolloYrnq" it't l";ittt' At lcrsi 50 dtys Prior'to
rh. dua d.!. o! .ny ot lrtl'iyiti oi-titt"ttcnts dGscrib'd hcrclnr
the Bo.rd 3h.ll d'lty';"it-i'tif to cvcrt ovncr' 'ubtcct lhcr'3o
rrlttGn noli€a o! tnt tt'-t"i"it' ltr r'tount -or r'tc 'nd lts oua

atrta, Provtd.d nott"i"'ilii-' in - tttc c'rc o( illnlcn'n€t
At.cat.cn!t' lhr Q,,n's 

't'n"r il't' tnlit-14 to -rnnurl no![c' lhcr'ol
onlv. tn .ddlttonr 'n-iTi'tiit--of 

f,'lnt' rc' At3G3srGn!3' 3h'
urlttrn no!lc. Pr'3ctrili llttri ?ht-ll..lJo'lttt rh'th'r tucn
raac3tlcntl ara to D' c-JfccfrO on 'n 'nnull' rcri-rnnurl' qu'3-
tcrty or ronthlY brttl'

g€ctlon 3'!

A. Tha loftd th'll q!lnt'ln .' 3o3tar ol thc Trrct''
thc rgscsancnts rppticauii'i"-tl"-n' -thc d.ue datc of cach ot
3uch .as.ss!.ntl, .no 

"iltft'ti 
iiv 'ot 

'.uch -.r3t'33r'nt3 lt ln
dcfrult, fhlch rott'r ;:Ji'ui"'rtpt In thc otticc ol chc

As3ocia! lon.
!. tha loard rhrtlr uPon r'r3on-rb-le dcaand' turnirh t'o

rnv ourier ortgtn'ltt r rt'iit ilii"y "r'3rt'n^t ' I c'rtltlcrt' ln
uritlm 3lgnad by tn oiiitti-b!- itrc Ac-roc.lrtioa' lcttlng lorth
yh€rher slld lssessrcr-. 'i.r-I.* pifA. Such. ccrtiftc'tc !h'll b'
concluslvc avldcnc. o, pin"nt oi rny a33c39ncnt th'reln tt'lcd
ro hcvc b.on p.td.- ^ ,i.'ji'ii|f.- "f,l.i. .!y be radc by the Eo'rd
;;.";;; riiuri.. ot rrrch r ccr!lflcetr'

anr aa"aar "l[lii'.ri-iJi- ri petit rlt-hlo !o drvs .rt9". !l-t-jlior r"re, thcn- lt :n:ll, tione-i'itn .tnt:t1* -tt.TtrLt:n::itiil:;;riil;; Lv la" (rhl-ch 3hrll be thc 'rndrc
irtthin thc neaning o r'" r.-i'iif. -iOei-r.04,. t.rts Revlse3 ClvlI
st.tJtcsl Plu3 rersonrbrl'iiiii"tv:i- tcc;' -u,e-"one 

I d'bt securco
by tha .clt-crccutrng ;i:";;;;;i6td tn scction 6't hcreof on Bhc

tir"t o. tr.ctr ot trtt iiti-iiiiil-6'"!t-rnd tev b' 'nfo(ccd 'B ot

il::r",,..#'{;J1r::.i,fi ,r"-:'.:1ii:1-;;ii{:1;ry'.iii:.:.:?:"i:l,ii
ler. Ant rcredy r.ttt'"c-iy -lie 'issoctrtton tor aon-ply"nt ol
.33"ssnento cont.l{ico n't? r'^' tiii r' iot b-c 'rcluslv' of 'ny oth'r
rc.cdy .v.alooro to rt"ii; ;;t;;t;t ot 'nv ronc!'rv o( othcr
darrgcl.

ll
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INSURANCI

ARttcL? vlt
NEPAIR AIIO NNSTOFATTON

sactton ?.t - riqht to Purchr3c tnsurlnca. ttrc torrd
rhel I h e v eTfi-ii{f,'E- cnd@ rnd arlnt.tn
in torcc insurrnce covertng any or rll portion3 of thc Subdlvl'tion or Con,$on Arcrs, my inprovt[cats tharaon or rPpurtenantthercto, for tb. lnter€3t of thc Assocl!tlon, tha 8oard, the
agen!s, officcr3 rnd cnployccr of thc A3socla!lon, and o( all
llenbers of ihe Associ.tion, tn tuch anouats rnd. vtth tuch
cndorsenentg rnd coverrgc as 3hall ba constdcrad 9ood, ound
in3urrnca @vcrrge for propertl?3 3lnllar ln constructtoa,loc!tion, end usc to th. property tubJact to s'Jch ln3uranca.
Such insurrnce nay lncluda, but nc.d |rot b€ linrt€d tor

( ! ) tnsurrnc? against lors or danage by (irc rnd
h.zards c.ovcrcd by a standrrd artendad coveragc endorscocntin !n !,nount yhrch thall bc cqual !o tha marl,n,Jn insurrblc
rcpllcancnt valuc, crclrrdtog fo\rndatron and ers!vatlon cott!
as dcternincd ennr:ally by th? lnrurance carriar.

(b) conprahensivc public lrsbillty !nd p(op?rty da$!9e
rngurancc on I broad fo( basrs, rncl'.rdtn9 coverrge ofpcrsonrl li.bllrty (tf.nyl of the Ovncre .nd tlenbcrs utth
rcspcct to th? Co,nnon Ararr.

(cl ?ldality bnd for rll olflccrs rnd cnployecr ottha A33oclrtlon h.e109 cont(ol orcr th. rac.igl gr dl3burr.-.ant of tunda.
Saction ?.2 - ln3urahca tsocaad3. thc Doard 3hall utt!h. nct inSl[?rn-ffii6cccdiio--?Fr:-Iiiil:-cplccc rny d.6r9a to ord.struction of property, r?rl or p€rson.l, covered by suchlniurance. Any bal.nca tor thc procaad3 of insurlncc paid to thr

A33octal ion, rs rcguircd in thi3 ^riiclc, 8anaining altcr $tlt-factory conpletion or rep.l! rnd rcplacenent. shrll b. re!.incdby !he Eoard as part o!.9encr!l !cserve fund for repalr rndrapllcencnt of tha Conrnoa Arr.3.
Sactlon 7.3 - lDsufficiant ?rocead3. lf thc ln3urancaproc"?d3 are tnsuffrc!ant to r.pair or replrce any loss ordua9c. the lorrd nay lcvy r Spccirt A3ses3 .nt es providcd forin Articla vl of th. orcl.r.tioo to Govar thc dcficicncy vilhoutthc n.cc33tty of obt.lning lhe apgrov.l of tha fienbcst of tha

As3ocirt ion vlth saspect thereto.

ARTICLT VIII
usE oF LOIS ANO ?ROieRtISS - ?FOfECttVS COV8NAN'S

thc Subdtvltton (.nd a.ch tr.ct attu.tcd th.raln) rhrllba conrlructcd, dcvclopcd, occupl.d rod uted .3 follo r

Sectlon 8.1 - lcsidentlrl t6ts. All Trrcrs ylthln th.
SUM iv is i oi-s-f,iTl--5; usEill-Ti6;i-Tiir-descr ibcd !s r?sideorl!llots. No butlding or structdra shall ba Grectad, tltercd, placcdor p€rnlttcd to renaln m any ?r.ct other th.n . 3in9t?-f.rtlydvell ing (including d.tach.d iingtc tenlly rcsidcnces, -condorln-
lurs and toynhous?s, or duplcr rith, lf lny, custonary rnd utualStructurt3 rcca33or!, thar.to. tach condoiliniui rhall ba &atcdto bc 3ltultcd on 1t3 o|n ccprrata ltrct. l|o buildlng or rtruc-

D
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tura lnt.ndcd for or adrptcd to burln.3! purpoJ.s, vlth !h..rccptlo-n ol any .p.rtnan! conplcr or coeplcrcj conitructcd tn!h...Subdivlslon. b.y Declrr.nt or vlth lhc -con&nt of Dcclarrnt,.hrll b. crect.d. pl.c.d, pcrnitt.d or ..tn!.tncd ta th.Subdlvlslon, o( rny p.rt !h.!.bf _, glvc lnd arcapt lhosc r€ta!cdto dcveloPtiant, Clnstr.uctlon and trles purpOsci O! r Cl!sJ Bllanbcr or thc Assocl.tton. Thit covcnrnt' cliall bG con3trued a3prohlbttlng lha cngagtng ln or- pr.cttcc o! ;"t ;;;;.ca;lndustry, Dusina3s, tradc or prolcrston ulthln !h€ - Subdlvlsoo.o!h.r than rh. bu3lna3s cngagcd ln by eny such aplrtocnt conplcior rPartnent clnPlarrt.
Sectlon t.l- - Condonlniuns cad Duplara3. Rulas r?l!l_In9. to thc--iliili!!-?( 6;"o'iiir 'suua-i"i-,ion -i.

vcll rs th€lr rinim'Jn livrblc floor sprces shall be presiriUeJfrot! tin. to tirra by th. Connitte., in 'its rclc dlscretion. Ei;;onc-story-duplar con3tructcd in thc Subdivl3lon sh!tl contaln antnlnun of t,t00 squrrc frct of livrblc floor sprca, crclusivl oi9.r.ga, prtto or rtnllar 3pacas, Fr 3lda, aad crch tyo 3torydupler con3truct.d rn thc Subdivis;n 3h.l l eonrltn l ini"ui-ii,|,500 squrre lcat of livrblo spacc, crclusive of 9.r.9c, patio oitinilrr 3pacas, p.r sida.
Sectlon 8.! - Archltccturrl Control Connlttcc. priorro th? co-iFiifidi' om- in"i;"Subdrvtsion, thGr. 3hrtl bc an ArchitGcrural C6ntioi Co,*itti.,hareln fo( coovcnlcncc of rcfcrcncc troo trn. to lric crlled .thiContrt!t.?,' rhich thrll b. conpo3cd o( thr.G {!}.tndfvfJJifr -6i

busln.3t .atltt.r |.l c.ctcd tnd rppointed by DGclrrrnt, ..;hgcncrrlly tmtltrr ytrh r.3tdantrii rnd co"fiunltf-i-;;iod;;;dcrtgn rtttcrs and knoyladg..blG .bout rh. concGrn of Occtirrni
lor ..r . high l.vtl of t..le .nd d.3l9n ,r.nd.rds ylthtn !h.subdieision. ?h. co'nitt.G shrll function a3 lhc r.pra3ent.tlvcot the Ovnar3 o[ th. fr.ctr. for th" Frrposa3 hcrcln ict toiin-rivcll ts tor rll othcr purposas conststent flth tha cr?.tion anapreservation of a fir3t-cla3s connunit!, dcveloprnent. ThcComft!tt?e 3h.ll usa its bcat.afforts to p.o"ote anO insurc a niftrlevel. of_trste, dcsign, gu.llty, hrrrony .nd conforni!y tfriouffi_out thc subdivi3ion.

ln the cv.ot o-( the datth o( reslgnatton of tny nenbcrof .thc Co'|lrittGG, !he D.cl.r.nt 3h.ll trev'i full tutf,<irity -iodctign.ta and appoint a aucca3sot to auch arnbar o! lhaConnitt.., r|o icrbcr o! th. Cor.ittc. 3hrll ba Utbll a;;cleias, causes o[ action or drnagcs fjrcipt yhcra occ.sionedby gross negligcnce or arbitr.ry and crpricl6us conductl erlslnoout o( services pcrforacd prrsuint ro the oacla;.ti;;.--
llo buildlng, .t-t!uctur., lGnca, vlll or liproveaent ofany ttnd o( nature thall -bc ?ractad, placcd or tltcrcd on anylr.ct unrll rll plrnr tnd rp-cclficritdns end. plor pfei frirlDccn 3ubillt.d to.nd apgrovcd ln urltlng by thc ionalticc, Ji'irrjorlty ol lir raab?rrr r! to:

(tl guallty of vorknrnship and nraterirls; adnqr:acv
::-.1ttt ,oll:nslonsi -.dequ.cv of 3tructural design; piopeir.cln9 ol ratn clevltton rlth rcspcct to ncarby streeta,

. ltll confotrlty and h.rrrcoy of th. arternal dcslon,eolor, typc and appcarancc of arterlor turfrccs inil.ndsc.?in9,
(lirf loc.tton vi!h raspcct ro'topography aod finishcdgr.d. elcv.tion .nd Gft€ct of 'loc.tion ira',rsi irt ,ii.lr,tilieTr.cts and irprove.cn!3 situated thar?oni

r!
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(al DuGlllng3 rry be constructcd ln -thc Subdiuislon
rlthoii'rcgrrd t6 on.' ol ttrc rtdc 'Gtb'ct- linca on thc
riifi fn rc'cordance tlttr-thc plet of thc s-uh'ritl3ton' such
il';; ii";;--.; hcrcliifr* iellod tcto stda Ltncs' E'ch
;;;;; ;;;i;tl-t"to sldc"Linc lr hrrctnaftcr cellcd ' tt(o
iiJi r,rn. tirct. rt lilnicnilcd thct th-a l-rPro?ancntt to bc
gleccd upoo cecn rrret h-eving i rcro 3ldc Lilr ulll b' ruch
Il-io-riiore Prtvacy to'irc irect hredtately 'dJolnlng lh'
il.i-siil-i1^i- r rrci.riartci crltcd thc'ldro-tatne trrct' l'
iil-cJirJrG prbvtrtoil chall rpplv to.'uclr lcro sldc tlncr
iiii ii.o-rtci Llac trrct rnd th' Mfolnlng tr'at't

(ll Tfi. Ogoer of . lcro Sida Lln' tt'ct lhrll' 'tttc ti* of coD3tructtng I rcstdcncc upoo iueh trrct'
con3truct a n."ottaty veli not lcsr th'n -'aean. (?l t'ct
iiii no. nor. thrn.;tght (ll f'ct t'll-rlong -thc anllr?
iii" 6ia. Linc tron tic lroat 3ctb'ct ltnc of thc Tr'ct
to lhc re.r r.."i'tii.. io thq ert-c-nt -!h!t 3uch Yrtl
ionJiit"t"" rll or rny P'rt ot r vall of tha r'sldencc
oi g...ge uPon tha rtici, tt itt be tYo ('l rtori's ln

. hctght. rny p..i of 3uch vrli betvecn tha Iront lnd
ii.i uuiratrig -lincs- nay bc r vrll of t h-' ?"sid'nca tnd
;;;re;-;;;n lli-t'""t,.nd th't.Prrt or ruch vall' tr
iii,'u.ti"..n thc re!r sctb'ck ttnc cnd th' rc'r Trlcl
t,lii. nry be !i €r:elslon of 3uch v!l-l-' but no other
g.rt ot sucn r..ii.".. o! 9'r'9€ shalt cr:cr'J bcyond
such rlar 3ctD.ct "l in.. 11 q6i gvner of ' 2rro Stdc
iiic rrrct shrll destt? to plrcc tn cavQ 'Iong lhc l'ro
iiae ltn. such ovner shall iat brck P'rt o( 'll of 

'uchvall to the artait necess!ry to !ccotnood't? 3uch 't9t30 thrt it docs not cncroacir upon th" AdJoin!n9 Tr'ct
bv ar:andinq ov€r thc aaiC !?ro Stdc Linr' such YaIl'
rl.iici.it ot ttt hGlght, rh'll bG Ytthout ulndovs'

' il;;;-;i-otttrr opcolngr, rnd 1n1-lf b'. of rol ld d'319n
ii-li' coipl rcrly 'to rvoid rlrlullltt thro{9h 'ay Frt
therro(.

(tl Should eo OI|rGr ot ' t'ro sld'' Lln' tr'ct
rtsh io'hlvq doors or rladovl of !h' r'316'nc' on ruci
tr.ct f.cing tne-rrtloining ts.ct, Yhtch 

'rG. 
not. P.!rt of

thr rtll on- tha fcro St6r Llne, 'lch. 'uch vlndoY or
door rhrll Ur rct-licr froc thc icro Sldc Llnc I rtnt-
i"i-Ctiiiici of e tgnt (ll t.Gt .nd 'rch tuch ulndov o!
door, ta rts ontii'c:y,'iirit tc loecr th'n th' toP of
thc vtll .long lhc lero sld. Llfi..

' ''. - tlt lh. oflicr o! orch l.ro !ld. Ltia tt'ct 'h'll'ororldr td.gulte guttcrlng or etlr'r 'PProPrl'lc rctnt-to ruold dirlnrqi tror hprovrnrnt3 uPon hlt Trrcl
lolh.r gh.n r lrcc rtraltlng rrll on th. tero 3t6a Lr|r"
io or lpon 3ba ldrolnlot- lt.c!. Guttrrlng r'y not

. cncrorc'i- into ltla ldJolntng ?r.et ror' lh'n tlt
I nchaa.

{{) Elvat of rnt 3truetur. uPon -r t'ro Sldc &lnc
trrct-riy not cicnd Lvcr ruch t.rb std. LtnG lrtlo th'
Mtolnlni Trlct ' but guttcrlng .!t'ch'd to "Y't . ol
li6ii--toiti-iiy'rttcnd tlr lnah.. lnro !h. rdrolnttl9
tl.ct .

(3t tl lho Olrn?r of r lcro Sldc Llnc trlct th'll
ret btek !rom thc tcro Sld. Lln. Pcrt or.ll of thc
vall rlonq ruch tcro Sldc Llne Pi,rturnt to lhc Provl-
rlons coniatned ln subparagrrPh (ll abova, thc OYncr.ot
the ldlolnlaa trrct rirll- hevc ln .rscn?nt upoa thrt
Frlto; of ricn tcro Side Lln. ?rrct Yilch l lct bctu"n
lhc urll rno ttri- rero jlac ltnc tor lhc PurPo'Gr of
plantlB and ualno rnd anroytng ll-ld rrcr, 'nd th'
ixncr oi !h. ter; stda Ltn. -rircf rhelt rpt b. Gntttlrd

.t3
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to tic usc tnd cnJoylcnt tharaof rreept for !h. purporc
-ot bullding, ..tnt!lrling, rcp!trlnq tnd rcplacino - envo! thc atructurcs rlong th. lcso Slda Lln..

:'- .. .. hcrcby gr.ntcit- .n a.s.encn-t 9Fn th. ldrotnlng trrct..upoe r -atrlp,of lrnd rlr (61 tcrt rldc rtdng tti rntlre: lcro 3lde Ltna, .for ,th€ - purpoae o(- butldtag,. ... r.lnt.tnlng, rcpatrlng end rcpla'clig rn1 o( tnc Ornerii.' : "' ttructura3 along tha Zaro Stdr Ltna. - lavrs on thcldJolalng tract r.y oycrhang not rora lhrn tyo (21 fcci- lnlo aueh ea3.ncnt rnd rhali not bc lca. tnrn cight (l)'lect fror lhr ground. Th. ovncr of. lhc tdjotnin,i i.ilirlll havc the rtght !o !r-a_ and cnJoy thc -rrca iuOjcctlo auch aasenent and shrl I aatntrln tuch arca. lfn.tcro Stdc Ltn? Trrcr Ovner rlll ba lllble to th.ldJolnlng lrlct Oan€r- for rny darnage to fhe Adjolnlngltact llnd to the land covercd by lha alsencnt, if anyiundcr rubparagr.ph (s) above) carrsed by th. use of suchaataicnt. Tha Ad)oining ?rrct Oencr aay congtruct abrlcl fcncc or . f?ac. of na..erlrl .rpprojcd ln edvancc' by thc.Connrtt.ee perpendrcul,ar .,.o rad crtend!no t,o thG- nalght'orin9 !?!o Srdc Line or !o th. ylll ts ri n.y bctet blck und?r the provrsions Of subp.r.grrph ( | t, Outany Such fcoce 3hall h.vc a gata ui,th en casity remov!_blc aection not l?ss than fo,.lr ({) faet vtde so th.Lthc 2aro Srdc Lin€ Tr.ct Orner vlll hrve rccess to tnlacatei|?nt.
(?t ttr. geovlrlons hcr.tn con!.lnad toc t.ro616. ltna3 ah.ll lr no yay b. con.lrucd ao .3 to alloya.!.ci.d rlnglt-tIuy drru tngr 3o b. bult! onaalJacant ?ractr rlthout ob.crvrnc. of 3hc rtde yrrdrcgutrcd !o bc bctuaan thcF Dy lhc toalng Ordlnencc's ofth. Cltt ot tldl.nd.

(lf lo tr.ct ah.ll b. rcsubdivldcd ln rny frshlon.
- .19, ?.B. antl Cos thc tnr!.llrtloo rod rrlntcnrncc ofutllltl.3^rnd drrlnrgc f.etlttias rrc rrsGrrcd rs rtrori Jirh€ r.cordqd plar of lhr Subdiyiiion.

fi, lo norlout or oftrn.lr. actlvltl.3 rti.tl bccrr.rlclt.oo upon my ?r.ct, nor rhall rnft6tng uc donc ttrcri-. oa, rn-lci. aa-r .Da or bccora In anaoyanca or hulrrnct to thaaargnDorn€al la r'|lch aucb tc.c! la locrtad.
Itl lo rtroelnrt of r trnporrry c,trrrrctrr, t,rallaf ,lob-tlc horc, bascnlntr_ tant, 3hick, 9rra9e or othar out_bulldlag $.ll bc u3rd on rny trlcf rt' .ay tli. rs -e

rcsldcncc, ctthcr !Gnporar y oi gcrnanentiy.
(rl_ b algnr of rny tlnd or ch.s.ct.r rhrll be tlloycdon aat-ltrct -arcapt ona rlgn o! not .orG !h.n tlvr touai.t..r .dycrrt.lng tfr! prop.?ty upon rfrlctr lt l. loc.tcd (o;.. t.la ol rant, provldad, ltovlvcr, thc Dcclartnt and Iny ogharpcr.on or .otltt cngrged ln the conrtructlon or r.le o?r.stdenc.. utthtn the Subdlvlrlon .hrll h!v. !h€ rtght toconstluct and i.lntaln ruch facll ittcs as ray bc rcascnablv

?::it:lly or. cinve^nlenr for luch consrruciton rnd aale,tncrudlng. Dut not lhtt?d to, aigns, offtcac, atorrgc araraand rodcl un I t,a.

. (f, lo oll rall drltltng., oll rlcvclopocnt opcr.tlooa,oll..rc!latng,. quorrylng or riiing- "p.r.iii;; or' rny -iinj
.hrll b. pcntttcd oo j ?rect, aoi rdjii-oti,rfte.'triirl

t7
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ABE STATE OF TEXAS

T8E COT'NTI OP IiIDTAND

A'IENDI{ENT TO

t

I

I

t
s
s

Thc undersigncd' Polo Park A3sociates' ! -?Gr's-General
PartnershlP' deno"inat.i-is o"ctarant of that- cerlain Declaration
of covenanls, condltrois- "J-n"itti"tions. for Polo Ptrk rdhich
Declaratlon l8 dated eiiii'ri,- l-g ei' ald l:- of record in vol'
iio.-t"s".'r19,;f tr,.-b."a iecordg of Hldland county' Texas'
deslres to Drke an at-t-n-orrl"ni to the lerns 'nd Proviaions
thcreof.

therefore, Pur3uant to and ln- ererclsc of the rights
reaerved to ghe ono.r"i-oild- in ana. under subparagraPh Ju) ?:
3i.iii"-ro.l 5t atti"r" i'oi satd Declaration to ch'noe and atnend

the satne, in uhole or ii pitt, the undersign-ed' Polo Park Asso-
ii!tiJ,''! r-cxas -ccnera r-'iaitneistt ip, -do€s herebv chanqc and anend
the 6ane lnct lt shari ;;-';;;;"t for .al'l -ptirposes .t-h11-:t1:iliir.t-iii""'-"" iociii.a and anended bv this- Anendnent th€reBo rs
Ii6"ipoi"t.a herein and rnad€ a part hereof for all PurPoses 13
ibouqir s.t forEh at length herein'

ANf,ICI,E I
SubPar.graPh (€t of Sae-t l.on 8-..9tl ^9f Artlclc vIII- i3

rrercuy oerliii- rti ifs .iiitiW lno tttt forloetng la ln3ertcd ln
ll.u thcreof:

(rl Dnclllngr !!y bt conttructcd -ln thc Sub{llvtelon
elthout raqrrtt ti "iJ oi thc 'ldc t'tblck llnca on thc
Srrct in ..*rdrni" til1r, - irtt Pllg of-tha subdlvlslon' such
iract llncs .." riitiitortci iirrca zero slde Lin's' Each
Tr.ct h.vlng a z.ri iiij Ltne ls hereinlfter callcd a zcro
Sldc t tnc Trlcr. l-t ti intcnaca that tbc loProvem-ent€ to be

;i;;J-G";-.i"n rii"i hlvlnq r z'ro sldc Llnc vlll be luch
!s to rflord ptt"i"i-io int tract it'tn'dtltQly 'djoininq che
t.ro sld. rrnc tnlicinicili cirrca the 'AdJolnlne-.!ra99'1'
lhQ follorlnc pr"viiionJ !h!11 apPly to.tuch z€ro sldc Llnc'
iii; i;;;-ata. i.lnc rract rnd th' A'lJoinlne tr'ct!!

(l) lha Ornar of r zcro S ld-c Llnc Trtct shlll' 'ttJrc tioe or iJniiiucttng a rcsidcnce uPon such-Tracc'
construct " tniJo-ni ty rali not-less thrn scven (?) feet
trrl nor "ot"-[nin-iiqht 

(8] feet. trll rlonc'the entlre
iiio sfae r,iie-iron the front setback linc of th' lracl
to the relr'i.."i rint' To thQ extcnt th't 3uch uall
constltuces "ff ot "ny Part of r.Y!ll of the residence
or 9!r!9e "p"i-ttt" ftici, tt n-!-y be teo (2) stories in
hatght. Ati"P;;; "i loirt vali- -bctvcen thc front 'ndralr buildlng 'flnea- nay be ' flall of thc residencc 'ndg.rrge uPon inl-iii"t,'and thlt.Part of such rlll' lf
any, betrrccn in. t"tt'setb'c-k llnc and the rcar trtct
i,i'ni tav uc in-eitcnslon of sueh uall' but no - olher
P.;; ;a' such residence or glraqe- shrll ert€nd beyond
luch r.ar ".tU-""t ffnt' tt- th' Orner of ! zero Sidc
t lnG rt."t "-ttit 

t oeitre to plaee an cavc atonq thQ zcro
glitc Llne "uctt-o*nur shrll set blck plrt or rll o-f 3uch
rall to thc extent nrcasarry to lcconnodate auch clvc
ro tt "f tt doce not encroach uPon the AdJolnlnq tr'ct
Ui eitenafng -over tho sald tQro Sldc Linc by nora th'n

. a attstance of- one foot runnlng parallcl YiLh thc zcro

voL 7'3 PAGE /? )
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tunncls, alncrrl arc.vt-tlonr or aha!tJ ba Frittlcd oo anyTr.ct . Io dcrrlck _or othcr .t. u"l-u-.i [s rgncd lor use liatr ltng for ctt, .n.:_ur._t ir; 
-;;;.r*uncrrtr 

.h.ll bGer€eted, r.tntrln.d_ or pcriittcd ;--:;r,, trrct i proyld.d.hoyever. th.t tb. tcnporiry '"1.. or i'.ig.r- a tt.et for thapurpos. o( drllltng--tor itrai ic io",ia 
..rt tl, Dy . llcenardvat?r drtllrr _r".rh:ll o. p.lrili.a -ii. ,.r...n, .dv.nce.pp(ov.t jr obtrin-cd rltl rcrptci i;-;";..such rig iro. iii-'is"oc(.tion. rtllit'!ioo o! ray

(ll Grrb.9. .:g_- i.:.1 .3tor.9e trctlttl.s rhrll b.rcrclned by rn rdcqurtc t.tcf -riii- or.-i.n". tn | .anner.ccapt.ble !o th. A-s6ocirtion. lo-fr-oct-.rnatl bc osed orn.tnt.in?d rs r dunping ground foi .u.Ulis,r, rr!sh or othary.ste .arerl.l. tn- addition, o".iig-'li;n !ine .s rhcreshal I ba consr(uct r:n_ o1 ._ t;".;-;;: i.".., oc auch ?r.ctsball . se? ro it th.r^is-uch Tr-rcr ila -'ri. ?ea surrounding lt.re k?pr se.son.bly clean rnd r..i tr-iiuril.
(n) No .ni al,.-livc_stocl or poultry og .i) kln.J shallo. ralsec, bred or r.pt on .^v r....i-.i.ipi an., doos, 61sg::""1j:: ,T"":.*lf l-..._. 9i t'i;;; ii.T.r,..,, provid.d,prapor". p?:s a'y ao: bc laPt lor lny conrcrcial

ln) No .f.ncc, -l-"j]: rcrecn,. hcdgc. sree, shrub orsrrucrur? 3hrll b. .rcct.j; ;l;;t;b of"i".in..,n.o in such.posttron as to ta Iny vay -obrtsrrct tna "rar 5o as tO cooStl-
i ;:.^:..Tij,ri; rr s. ri ri 6.i-.;; r;: i, ;'til. coer, r r t c c eaa,zor

(o) C.s r.rar. :h:!l b. !.r n..r rh. rll.y ln rhc r..ror rldc of r rccldcncc unlcsg .iy .uii ..i.r. i. of rn uadcr-3;":l::#:'il:::'"" o' 'pp.J,lo-i;";i;;; rna rn J,iiic
(pl tb trucl. bur, - !ratt.r or rccrG.tlonrt vchlctr..hrlt be l?!r p.rt;d_-tn_ _thc 

.rrr..r--fn-iioit ot rry lt.cr.rcept durlng ruch t tr-c- r.s . 
eonitruci toi- rif-'icptr. .guipaantere nccded to bG Dlrccit,.oa a tG.ca-'rr,Ji..r sartd.6cc orrrttdCn€.s rrc bcinc__buttt. or. 

-iiiiir.i-i" 
Ure l_.dl.!..victnirt !h.c.ot rad -rp 

^trucl, f,ri, 
-tiii-ot.'lser 

r rr rhrlt bcptrleJ oa th. driv.v.y__or -fn, gortioa-of-r -ttrcf ta ruch rr.y rr to bc rtrtblc iror rhc..iilii-in-iroil cf . lr..r.
t9l fo Dro!.rrloo.l,r- butlacrr or co-Grclat act ktt,to yhtch thc i:nrrrt oubltc tr in"ii.d'-rr,ijT.x conductcd oo.ny Tr.cr untcss ructi-lc-tt,rty -riiii-ul..i...,ign.o 

ro .cc!n_9llrh lha ralc of th! Tr.ct.
(rl Constructloa,.ol_n r.^*Ird,ln9r ooty .h.ll bc Fr_tlcted ln th. Subdtel.lon, ..tt Oetng 

-tii-,tntcnr o, thl.;:liilij'H.f;T:*.'if.-"llb,q fi; L;; ir 
. rny errrt IneI rcrrainie _i"-.il.iiuiir:;ff..,", or conycrrtne- mrc rat5

,..o",lt t 
no^nJ"?.Tn1^lt t-t t,"' 

-to- - 
thc. contr!ry notyIth3r.nd!n9,

i f r i, :i :''':,' l* i+L t#:fi ili i; i:i l 
:i: r,,i: l ! ; ilj

f ?r,.^#:.'{i';,T'..i,..,,.ii*l;id, j::^T,.Ji..."nii,$;rrrc .nd lhe r..r rrect ttni,' "i-'fti" *i.r..n !h. ltdci!;,"i;f,.r,"" rnd rh. rrdc rtrit -irnl-,tr,ril.'o. ov.r.tshr

ts
i:P'Fi

rl
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(tt elch ovncr of r tcro Sldc Lina trrct, rhlllr lfter
te ng out a rcstdcncc on I trrc!, lut Prl-or to pourl.ng 'tounaitton th.rcon, rhrtl cngrec . llcrns.d clvll cngtnccr
rbo ah.ll prcplrc r cortlficrtc to b. Prlaroted to lh.
@rtttcc alrtinq 3l.t th; c€lrtructlon -llld out on th.
?rrct r..!3 .ll t.ro Stda ltoc rnal aat-b.cl llnc rcqulrc-
rcnt. o! GhG3c Cotcr|rnt3 rnd Lttrlctlon3 or of th. Cllt of
lldlrndr or both. .

lu) -Io ro(! tlran onc resldcncc try bc conatructcd uPon
ona Tr.ct. end no lront yrrd of r rcsldrncc ln lts anllrety.
ray bc coefo3ad ct concrata ot can!n!, lt. bcing lhe.. tnlcnt
hcico! thri rll !ront yerdr of rcstdenccl la th€ Subdtvt3ion
.h.ll contrtn grrss oi ground eover lnd othcr follrge ln
ordcr to heig-hrcn th€ - rQsthcttc attr.ctlvcnas3 of thc
Subdivtslon. in ordcr to eff€ciurtc guch lntcnt , al l front
yards of lttcts ln the subdivlslon shall h.ve lnd lrr hereby
iequircd to havc undcrground sprlnkler 3ystc,ns in accordance
ulth thc nininum spccifications rlth resPect to tuch 3yst€ms
to be provldcd by thc Co llttc..

(v) No individurl v.tqt rupPly 5ys!e:r (othcr thr"
vrttr rupplt?d by I uAtc! urll drillad io aecord'nc? vltt'
Scciion i.rtrt nirtor) or scv!9e drsPo3!1 systan 3h':l b'
P.r|nrttad on any ?ract.

(r) At 'th. !tne of consiructlon o( a residcnce on I
Trrct, | 3id"ualk t\tst b€ bullt rlong the fr'tIl 3tr'ct
!rontige ol the ?rrcl abuttlng tha 9tr?c: c'lrb,ln tccorda^cc
vllh. 3;.cttig.ttoat t9 Dr jroviCcd .by !h. Co|Mtltt'c'

' ttt tlo 9.rt9r, .Grv.nt boulc or out-bulltln€ th'll Dr
occuoiei bv tic ornlr. tanant of !h! o'nar o3'.anyon' '1"prloi ro lic conrtructlon of r rclldcncc on . tr'ct'

lyt o alr-condltlonlng .pPertt-us 'h!ll bc ln3t'llcd
oo lh; ground ln tront o! .ny rcsldc-ncc on ' tr'ct ' tlo
torr o! 'rlr-condlttonlng rPParitus .h.ll be 'tt'ch'd lo thc
iioit-rrff or rldc rltt bf -i r.3ldcncc on I tr'ct oth'r th'n: '' ilipiriioi untts tor ccntrel rlr-condltlonll? 'v:t:"'-'. ^!1- thc-.v.nt . con?rtt.ot lr plrccd - tn !h. !19: .yr:l ol.-l1I
It.ctr auci coairroreor ru3t ba loc'trd behln" thc !ronl

.- bultdine itnc, f,n! ln no lnrsrnc. ahrll 'uch coip-rarso-r b9
l;;a;;' tuiinir lovlrd thc lront proparty I lnc ol I 'll'et

: itrin thc tront urll o! thc r.sld.nc.. Any 'e-'-Porrt 
lvci cooicr- tirctllec-on I tt.c! la th. Subdlvt'lon 'h'll no! b'

. _.. rlrlblr lroa th...tr.at,
- ' irt lrcb Ornr. r .h.ll r-.lit.ln 'tl lnProvC.lt?nt I u??:t

hl3 Tract ln eood condltlon rnd rppcerrncc' contllt?nt -Yl3nthc htgh qualtty proelded lor hciitn '3 construcd' dcflned
iii riirr.b uy tia coralttcc .nd th. AssoclrLloo' the n'ln-
iii."ii oi riy .cr.Gnlng rlllr--9r tancc.s cr'ct'd bY th€
iictrrlat .h.li b. lhc r.lpontlbtltty of !h' oyn'r or orncr'
ot tr.ct. tr.dl.lrly rdJlccnt lh.r.lo.

lrrt ?tc 'grrorr o( | tt.ct .rhrll .hrrr rlr (31 ronthr
frot'$ti iatc of clorlog of thi purchr3' by hh ot ruch
tract ln rhlch to lnitl.te and dlligently Pursuc to comPl€-
tton ghvstc!l con3tructlon ol r rratdcnc' th€rcon' ln !hQ
irint'of thc frlturc bt .ny orner to cngrge ln 'uc.h co^-
rtructlon vlthln ruch tiac, beclrrrnl .hrll h'v' th' lrrcvo-
cruic option to gorch.s. rrld Tr.ct tror rrld Orncr lt tha
pui"rtlii pricr fdr Yhlch rrld orner orlglnrlly -P-urch'srd the
i'rrct. Diclerant ahall cr?rcisc auch lrravoc'blc rl9ht 'ndiilrin u.r- pto"ldtng eny ruch otncr vlth rrlttdn notlc' ot
tLl lntcit- tc ctrrclre- lrrch optioa ln lccordlnec Ylth th'
notlcc Arovirlons contrlned- la 3actton l0't lr'r'o['

I
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v 'J'- -/..Q.=! - .: lt_

Decl.r.ot thtll hrvc llrtf l5O, drys fror lhc .rpirrtion ottli ronth pcriod in rhlch'to crercirr tuch rlghr- ena opiiJior .uch- right and optioo rh.ll bGcone 6id end tcroinriirlrty - (a0r'd.y3 .f t.( th. Gnd oI |rtd rk Fnth ovncrahiopcrlod by rny .uch OrnGr. Notellhrt.ndiag thc rbovc, itr!Doard,..y, ta lta rola dl3crc!ioa, approea vtriences of t arc3tr ldlon.
- (bbl b r"tldenec rhall bc conitruc!.d ln tir3rrbdivislon vtthout iostrllrtion of r brsic rlnirun s"curtt,dcvtce, th. 3pactfic.!ionr-(or yhlch r,lst Uc oUtrlned fioitha coa.iLra.. 3.id srcurity drvicGs shrll ta p.rt of asubdjvi3lon-vldr, inLcgrrtcd Jecurlty lys!.n. - Th. Connitter.h.ll nor .pprovc lhc pl.ns rnd epeitficrtions ot rny Ornii- ot . Ar.ct tor conltsuction of e rcsidencc rithout pltns forsuch basic .iniiun rccurity dcvicc b€lng containcd ihcreln.

AnTtcLE tX

EASENEN?S

gcction t. ! - U:ilitv E.s?n?nt3. Els?re:rts for. ;s t a i i a'-. 3il--ilTiT-iincc, ?iF-i7-a-i?--?i6F! r o: urr r r-t r es iiidraln!qe f ,rcilrtr?s ovcr, undc: .nd acro3s tha SJbdlvrsron ararescrvcd by DaclaL.n: !or rtsclf, ris succas30rs a"J ass,qns. iiiAssocratton and all ulility conpani,cs rnd sec.jrlty companicsservln9 ghe Subdrvtsron. tull rrgnts of tngress and igrcss shallb" h.d by Dcclar!nr rnd its succissors lnd rssrgrs r:- rl,l tinrccover th. Subd tvition for thc inst.l l.tron. opcrat ion,naln'.anance, raparr or rcnovll of rny utiltty togerher yrth lharlght to raooec ant oDstruetloo lhat ray br ptrccd in ruch a.!a-..nt lh.r vo{ld conrtltut. intcrl.rtncr rlitr th. u3a of ruchaa3aacnt, or rlth iha utc, aatntananca. oparttlqr or lnstallatlonot .uch ut I I try.
scctton t.l - !nor.:s, tqr.3r..jd l|_.l.nrcn.nce by th.

.er*3 .h.t l bc hrd oy tFiil#ii. t 
jl' 1. ".i1".,o.'.r'"lj:' i.;::ovcr. lnd. upon lhc Connon Are.r tor lhc purpo3. o! thc cirrytniout by. the lssocl.!lon of its lunctlon3,- dritl.| rod obligrtiooihcrcundcr.

rrttctt r
.cExEr L ttavls tois

$gtton lo.t - !S!!f 9t Attoln.y. !.ci .nd Grrrt Orn.rhc r cby rrkffffiTiTFurrr-6?l-!flo-iiif ii=f,Jc I rrrnt rs ht t or h.r .!ruc .nd trefcl a!torney-in-lrcf - (coupl.d ytth .n lntar.rtt forthc! .nd ln th.tr nercf plece tnd rtird rnd lor thetr us; .ndbencflt r

la) to trcrcllc, &, or grrtor. .ntr rct, rlght, pouer,
!u3r 9r obtlgrrlon rhrtrievci fn conneition' ,-tr'i, 'eii.iii
out ol, oc rrtrttng to ant ..tt.r citlrorvcr lavolilng fht-D.cl.r.tlon end thi guudlitrton grov ldcd tbrr tbl. piY/ct olattorney ahrll tn xr yry G{rnitttritr e prory;

(bl to- al9n, alccut., rctnoytGdg., &ltvcr tad rccordrny rnd all lnrtru..nts rhlch roiliy, lrcnd, chrng.,anlrrgc, contr.ct, or abrndon !h. irtrs ylthin titrDeclar.tlon, or any ptrt hcrlof, vtth auch cltute(rlrlacttal(rl , cov.n.ntlal, €rccnent(it rnd rcatrlction(t, rt

f
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vot ilJ ii,3i U_

Daclrrrat rl{l^!c11,nccc3.3.ry' prop.r .nd crpei[cat undcrth. circu.itroccs rnd condltf.ois-li .., E rhcn .ltsttng;rnd.'
' lc, to. algn, Grecuta, rtnovtcoge, dcuvcr rnd recor<t.ny .nd rlt tn3rrurcnts ,atci -reitiv, .*ila, -"i]iillcntlrge, gontr.ct o( .b.ndon rbg plrt or iic s"iiliiri"i,'ll.ny p.rt at.*r_,, vith .rny ttse..iir tnC riifrtr-oi_;;;-;; ;thcrcln Ronrrtned rs thj Dccla..ii-..r,.ti,d;:. -;;:".-;.;

, propar rnd. qrpqlilnj undcr thc corr*.ronr ar tly th.n bac r tst lng.
. i!:_--qiqhts, poyrrs..nd 

- ruthorlty of 3!td . t t o r n c y _ I n _ f . c e to.r.rclEa rny lnd ..t] o! rh. rl;hra - tiJ por... h.r.in gr.ntccsh!ll conmence rnd...be. rn iuti-i;;;" -;;" (ecordarion of thisDecl.ration in rh.-,t:dlind- c"r*y-iilir,-j otr,"" and shalI rcmaintrrcvocablc rnd in !ull fo.". -,t^i'.f-tc'ct 
tncreaItcr uatll tb.tcnth (roth) rnnivcrsrry o! tr,e iccoroa-t-i-on of thi3 Dcclar.tion.

Sacrton lqlz - Resoninq ard Dcv,or rr f tecniifu rro.ffi;,, ?"r..".f i;l3Dec l. r.'_ ron, ...h,.::- i^r,..i o""-"r- ;.r, ""1,' r. I r ngu r sh€s .nJ sh.I lnot direcrly or in1-r.re.r-ll 11.."i.. .. f--jno .tt rrghrs, poyers orrbrli,tres ro conrcsr, obJccr to, cr,ai lin9e, oisput., obsrrucr,llil:l o. in Iny .fller disrgrae'riir,--ocite.anr,s o( Decla(anr,sauccessors .nd rs3ign, propoied o, e"tuii aevetopmint -i;;;i;;;";ui thout lrnr!.tron.ii;;;; ;;-';;;;l' ronrae' r"onrne' !-l-'^tj-il-e- * *plrttini
. hopp i ae n ^.iil.-'Jr'r'i fi : i ll I il 1 :? iL'.'r'i'.ll:;, T..ol,1,; " :liipropcrry vtrhta . 01! (rt rlt.- r-.dr,li ii rri Or- r,hl,--p#i;t;;th.. subdlvl.lonr 13_ !l +i n-*a.C t-o- oi' rn.r..ccd in .ccordcnccrith Artlct. tt of shir .oictrriiioi.-- -'

scctron t0.3.- Dur.tron. thc covenant3 and Restric-rlon3 ot tfitFiffit ion ffiun "i.=r, tn. l.nd rnd bind rhaSubdlvtrlon, .nd th.l.l. tnurc io-tic Uclrciit ot rnd b. .nforcc.bl.by thc Assoclttton, .tic Conntitci -*dr;;'it. o,rn., of lny Tr.ct' tubject to thir Dae-l_a-r at ion, . tr,li.- rls-pccl,irc trgtt' rcpciseiii_livc3. hGl13, rucc..srors,. rnO rsrifns -iiJ pr. .rtaot a3siin..ntls p.srltr.d rh.. by rhc rGns trci.iitl ,t iL r r.sr ot titry { so,..icrs. tro. fh. drti thrt trir-dr-iiiirt'L rr r.corded, rfr?ruhtch rir. !h. cov.n.nt3 mO rcrriiiliii -'lrrr f b. Nlon.tic.lly.rrrntrcd tor rucc.r.ivG pcrtod3 cc iJi li'l-;;.;-;i:.r;.i{lnrtrur.nt tl 3lgncd ty rrri--iii5ir.-iniilr.c ro-c..r rv.nr, p.r_c.nt (?0t) ot lhr ptil o{ th. ia;;l;;ioi rtc rGcnrd.d la rh.Dacd tccordr of rldhna .coy1tj, 
-r.iii]-iir"r, 

conr.tns rnd rctr!9rtlr. rjr .9recn.nr to roortcri'tr,j c"'r"ilinr6 .nd nc3!rictrons;provlded, hoyav?r, ho.-3ygh lg.racnent i"r,.il .pprovea, by lcss rhenntnery-ttv! p€rc.nr- (rsrt o?:lni';i:;-;l rh. Alroct.troat rorboll3h rhrll bc rltccrtvi ".t*j rli-c- .ni' rccorilcd onc ( t I y.rrta .dvrnc. ot rh. .ff.ctirr d;r.;a-iu.cf'.Lrrtr*.
ro.r-_rcr-coffi ";."ffi Fi;"..,f..,'","T'::y,l:*:l:lrndlor chengcd ln part provtdcd tlol -ipi.or.l of th. Ciry ofrtdlrnd rs to .!ch !r s"i1 "n.ii.r'r-ir-.li.L ootatnee before rnytuch ch.n9e3 thtll _bc affcctlvc. . Su"i- a-t.n9.s rnd lncndncnti!h!ll bc obr.lncd ln ccco_rdrncc'rtti-lirc-'ptrttlng proccdure ofthc City of ntdl.nd rs lottovri

!:l d.urtng thc tr,o (.2, .ycar pcrtod inicdlrt.ty fotloy-ra9- tha d.r. . of recor.itri lbn da - -ti '' ix-iierrt ton, !h.occlrrrot uy- _rncnd or change tr,""a ior. ni-it-, .nd R.strle-ttonr .ad .h.ll nor tc rcauiiio t" dot.ii "ri. tn..n, or .t.
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trsoclrtloa or thc lerbart lhcr.ol||cndlaat ,
to my tuch chlngc or

- - 19) durlng the .tghtlollovlng thc .nd of th. trc.. lubp.rrgr.gn {.} hr.dllt.ly
lll t.!r pcrlod ld|l?dirtcly(21 trer pcrlod .rr forth lntbo"a, tha oaclallnt aty rnand" " - ; 'or ch.nqa ttcr. 6ven.ntr rid tartitctronr vrirr irr.-'conr.nt. .ot .t tcrsr tftr,y=ona p.sc.nt (rrri ol !h. *i;i#i";-;;;;ot th. As3octetlonr eni

' (c) fron -end- rttrr-lie tanth (tothl rnnlver3ary o, tlr..rcord.tion of thli Dcclrration, !h.sa corcnaitJ- iiit.srrictlon3 rat F racnded or changcd upon r- ;rpr;;.'. urlttaa con3ent of-rt lcrst t?vant, p.rcaD! (rot) of tha.out3t.ndlng vora3. of thc Associrtion]
Any 'nd all lncndnrcnts to thase covcnlnts lnd nastrict ions 3harlbe rccordcd ln rhe offic. of thc County ilcrk of liOiana a"";;;;Terrs.

Saction !0,t - Enforc.ment. Enfo?c€,n?nt ef th.aacovenrnrs m-ffi?Ff n s fr-rflE-bj-i y procccdrng rt trv or ln:::l:l^"?:i1". .ny plrson or -pcrrons viofatrng or .ri.nprt^9 rov:oraia iharn, rhc:har thc !elrGf SO,Jght t5 rn)un3!rve tn oac!rrcor for rccovery of. dana3ca, os bth,'o, iitori..c;i ir -lni-iili
cr?a:?d by th.s. Coven.nts eod Rrstiictrons; b!t failurc by theAssocr.tion, thc comnii-t.? o.. qi 6rii.'ii cnto.". .ny Covanlntor Restriction her.ln contrined 'snifi--ii-no .y€i.r: b" decneC av:ivcr of trs ri€hr..ro do 30 rhe;;;iia;:' Th. crty of ridl.nd,l:ras, ^ 

is spec i f r-crl_ty .uir,Jiir.a'i;;';t obl rq.rc.J ) ro Gn!orc.ihese Coeen.nts and Ristrr"rio*. ',r-i r, 'L.p.", to .ny litiglr lon!:I::lL.:l ch. prGv_.'rne t;rt ;;i'i';: .ntrrr.d ro r.cov.rr.rsonabla -.trorncv.r .trci - i,ra -'-;;. Ln_prcvrtltrq Frtr.ttotelthtt.ndlne .ne- of tfj -rtoyrr-f f ii rriy rt.!, rn ovacr o! rtr.ct lh.il t.it r;.:-1!r9i ,-.lii', ii.iir,jy erorrn rod,/or d.brt.on tuch tr.cr. Dccl.R.nt or tm riroeitiiorj 3h.ll h.vc th. rtghtto .nier upon ruci rr.cr .^d a.t;-;-.i:;:;'rrcpr cccocd ncc.3..reby &clrr'nt or thc Associ"itii-L-.iiin'rr,l rr.", r,o.Dacrrr.nr rior lh. Alsocl.!ion'r^ r..son.bl. riiiii."iion .ad ro brlng rntndlvldurl Asscsrrent .rgrtntr 
-..r;-';;;; tn .ccordrnc. rtth;:::j?: 6. r b.!.of . orfcctiuo-'ii .""lii.n". rrrh Arttck yrI

i

or f rtt urc-E-EfiIlittatHffii,ffi.,:li*:,:t.ilviol.!ton of
li:,ili:{.:*Ilii,-t^i_'ir'T;'H;f mm.,.l*.:..:l;liflalllfr rccurtlt lnfdr -- r"' -r"'rr' q"t' lrot rr'a of othar.i.lart-ray *r..r ,j-ul,tlj-^tlth-.uy b. th.n trl.tlag on ;;i3;:ff :. j"..F...::._.rli,.1ii;.irl''Lr"Lr-_T.l,.llil'ltr?n.ll
;i$::l:'.,..."Ji;.:*!:;{::;_:irl]i..T,L*.,f;,.j",l'J1..!,ud9i!nt or co*i- -iii---"-' ''tt Frrron tnr-rlo[r bt. aprovrslons * ----.-.-tt ^ -t!,trr not e(irct rny o! 3hr oih.;?;il,.rt;J"...:,f:.r^..1.,.-;.,-,.-r,;:p;;ir"i',.T,rift.rli, .L...ii.il

.nd al fect. ln..th.. Gveat rny poifion or iicicCovcn.nt3 rna nesiiiiii r..G cvBnr rnv Fttton of thc.c.ny ordtnrnc. ^, -.^,., -o.n 1-*l_f_l_l c.t s rlth aanZoiory provtrtoni -oirny'otcrnancc ;;;;-"f'" s'nrrrcls utti ntn'lrto-rJ provlrlonr ot
Ea.n rueh runtcr6.r ;,,l:r^AJi1:le.:!{, by t,hr- !fty'-Ji -iiii;J;
t h rn ru eh ruo r crer r til-riri:.1il:l;i:i,ll iL.r r. 

t 
T".?L I

, "r. ."".-:1is.*.!t 1,- ffi .. tl:#::;oottr md rblll not rn rny ylr -rrrict 
-iic i1.nrn9 or tnrcrpr.tr-;:.1.i5 ::1. "n:l?:::ron.-, _roJa; oi-;"i.;.;:; ured hcrcrn_ shru

.B 
h e 
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r I n e u r e r ;. r, ;' {iLi tii i-t",,* ",Ly.r,r.?ii.,;.. fi 
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j li:. I Iuntass lhc contart ragurra, othcrrlta.
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icservlng to t!3clf.llto and rcserv?d by ahc Oacl rr.nt
undcrsign.d, POLO PARX ASSOC f^tes,
hc r.b, r.tlft.r an{l contlrrr .ltprovl.lons of arld Drcl.r.tlon .3
|raadcd and corpt.t.ly ra3latctl.

s?Atr oF ttxAs
coulrtl oP lr I DLAND

Slncnt

r lghts !nd pr.tvllages gr.nled
undcr 3.id D.clrrtt lon, thaa teras Gcneral Partncrship,of tia trrrr, condltions andth. a.&r ar. harata charltad,

ttlNEss t[t 3rccutloN . .HERro-f t h-t-! -l lit ary, Itt!, but .lfccllvr tor .ll gl?p5c s rr

POLO PART ASSOC I ATES,
a larrt Gcnerat Par tnarah lp

OECLARANT

ocot

fy:

t
t

dry ot
Dolo t.

yrs .clnoytcdgcd bcfor. iG on !hl. N, ltlt, by Scorr l. S?etNsoN, 'Ptrtnc-;-T?a tar.t G.ncr.l t rtnarahtp, on bab.l( of

-t
,\,r,,
t'l.t.J{{

.|ld

Ity Cor l s
?J

a

,t'OL - 78J . r.;3 il-

Sactlon l0.t - Nottc.s to Ltrb.r,/Oenas. Any notlca
rcgulrcd t6ffi-o rn@!h. ptov i r lon3of tlia O_€cl.ration ah.ll ba dceoed to hrve bGGn properly 6cll-
vcrcd vhcn-dcpositcd ln ihc Uallcd St.tcr r.ll, po3!!gc prcptldr
rddrcrrcd to thc t.8t knoyn ratdrls3 of lh. p.rron yho .ppc.rr r!Lrbar or Ornar on tha raco(dr of th. ltsoctrttoa at lha fl.a ot
ruch rrlt lng.

8cctlon t0:9 - Notlc?s to'[ortq!qc.s. lt..lioldcr(a, otr rortg a9-ii-f-T--Tdi n t s'F??fTiEE-ffii'-i6E I f I cat ton f ror r hclrrocl.tlon of.ny dcf.ult by ltr ..spccrtee rortgagor/tico-bcr,/8ntr lr tha pcrlornroce of tuch Dortgagor. s/ttc'!-bcr'r/Orncr'r,/oblig.tton(rl rs ast.bllticd by !his D€al.rrtlon,provlattd thal th€ l3socl.tloi hrs b.eo lh.rctoto(€ furnlshcd, lnerlttag; thc corract n.ne .od rddrcsc of ruch .ortgrga holder(rltnd r request fron 3uch rortgage' hold!r( Bl to recetve auch
notlf ic.t loo.

Scct lon 10. t 0 - Disputas. tlatters o( d isputc or
d t eetreeraeffiw:-Ge-i-Ei crs o?56liFeft Ovn€rs .nd lhe Committcc,or bctyecn Ovnlrs aod thc A33ociatton or batuecn thc Cofinittca
and th? Associrtion uith raspact to int?rprrtrtlon or rppl ieatlonof th. provisioas of t.his Dccl.r..-ion gr the Assccl.tron Byl.ws,ahall b" dctrroineC by th? loard, rhoie d?ternrnatron ytth
rcspcct to any 3uch drsputc shrll D? final, brndrng !nd
conclusive upon r!l i,nrcreit?d p.rtrcs.
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trhlbit.A.

Ihls AdnendEnt .nd lert.tarEnt of Oaclrra on of Coyr0.ntj. Coidl on, rndRcstrfclloas lor polo j'rrt It bring ratll.d to 3at forth thr l.adr &rrlbcd In. :rfd Instrucnt b.frl th. t ndj-dcrcrlbtd In Crblnrt C, f.9. ,, o, tt! ,tatn'cordr of ird'nd county. t2163, fu" descrrbed b, nrttr rnrr bourjr 
' bcrng poroPrrl, 3cc on ti .nd th. l.odi dcacrlbcd la Crbl.r.t C, lrg lll c,tl. ihtR.cordr ol ldl.nd Couat

,glc part sectloa n. '' 
lcrrs' fsltt &rcrl'lrd bl nt.t rnd boon6 $ larng
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@vj#"dHgprncg' . ..st-s.{r-

i

17
trrrtr jr rtrltraa aaa aaaaaa, ' Drputy

, .raa.aaaa'aataa..arrr.l

rillrrn.," rc. ....Jt?O *?ryrf,fi. ro:;



vol -1Js-Pl6E rt'/
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Sldc l,lne. such rall, rcglrdlclr of lt! hclght' ahell
bC rlthout vlndors. doora, or otbcr openlngs, and ehall
bc of solld deslgo so rE corglctely t,o lvold vistblllty
through any part lbcrcof.

12, shoul.d .n o}ncr of . tcro Sldc Llne lr.ctrlsh to have doorg or vlndora of tha resldcnce on suchTrlct f.clng the AdJolnlng Tracc, rbich lre nol part of
the yall on thc zero Slde Llne, cach such nindow or
door 6h!ll be set back fro! the zero sl.de Llne a nlnl-lla dlatanc. of elght (81 feet lnd cach 6uch eindor or
door, ln its entirety, shall be lorer than the top of
thc rall along the zero sldc Line.

(3) The ouner of e.ch Zero Side Linc tract shrllprovldc ldeguate gutterlng or oth€r appropriale rnelnato avold drainaqe fron irprovenenta ulton his Tract(othcr than a free slanding wall on th. Zero Slde Llne,to or upon the Adjoinlng TracC.

- (1, Erves of any structure upon ! Zcro Slde Li,n.Tract nay extend ovcr such Zero Sldc Linc lneo th.Mtolntng Tr.ct but, as sat forth abovel only to Eheartcnt of one foot, ho{caer, guttaring attlched to
ravea or facl. bo.rd oay artend a dlstanca of one footak inch.s lnto th. MJoinlng fract.

(5, If the Ornca of r Zcro Side L,in. Tract shalla.t brck fron tha Zcro Slde Line part or .Il of thevall elong such Zcro Slde Llne pursu.nt !o thc provi-
slona contllned ln eubparagrrph (l) lbovc, thc prner oftha AalJolnlnE Trlcc !h!11 hrvc an caaenent upon thrtportlon of euch Sero Sld. Lina Trlct yhlch l1c8 bctreentba rall .nd th. Zcro 6tdc Lln. for thc purpoaes ofplrnttng rnd urlng lrd .njoylng r.id !ra., .nd tb.
Onrar ol thc lero Sldc Llnc Tract !b.ll not b. cntltladto thC ura rnd .nJoyncnt thcr.of arc.pt for thc purpoaeol bulldlng, Daintll,nlng, raprlrlng end rcplaclng anyof thc rtructuree rlong tha t.ro Stde t lnc.

(61 Thc Otncr of lucb Zero Stde Llnc tract l!hercby granted .n eraencnt upon thc Adjotnlng tract
utDn . rtrlp of l.nd ell (61 feei rldc rlong th. eatlrelcro Slde Llna for thc purpose of bulldtngr nalataln-lngr rcpalrlng end repl,aclng any of thc Ornarr! ltruc-turca rlong thc Zcro Sld. t,tn.. E.e.! on the AdJolnlnglrlct r.y overh.ng not norc than tro (2) f.ct lnto auche.acrCnt rnd 6hall not bc lcas than Glght (8) faet fronthc Around. The Ouner of thc Adjolnlng frrct will haveth. rlght to use and enjoy the arc. subj.ct Eo suchceacnant rnd sh.ll nrlntatn such are!. The ZGro SidaLlna Trrct Osner rill be llable to thc Adjoinlng ?ractOrr|cr for any danace to th. Adjolning Tract (and to theland covercd by cha elsenent, it rny, und€r subpara-graph (5) lbove) cruscd by the use of auch aasernent.Itrc Adlolnlng Tract Orrner nay con3truct r brlck fenceor ! fcnce of rnaterlal rpproved In advance by thcCornlttae perpendlculer to lnd ertenallng to the nelgh-borlng zero side Llnc or to tha sall .s lt nay bc ietblct under the provieions of subparrgraph (t)-of thls
P?rrgrrPh (e)r but lny ruch fcnca shall h.va ! gltGvllh .n erslly renovrblc 8ectton not less thrn four- (atfeet flde 60 thlc th. zcro Slde Lln. Tract Osncr yili
hara acclaa to thls eaaencnt.

(7) lhe provlelone hcrcln cont.lncal for t.roSlde LInGB shall ln no u.y bG construed so rs to rllor

I
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dcteched alnglc-fanlly drr.lllngs to b. butlt onadjrccnt Tr.ctr.ylchout oblcrvrnce of tha sldc yrrd
r.gulrad to b. bctveen cheD by th. Zonlng Ordlnence. oftb. Clty ot tldl and.

lntrrcLl tt
Subprrrgrlph (bbl of scctlon 8.0{ of Artlclc VIII ls

hcreby d.leccd ln ltr antirety rnd thc fol.loulng k lnsGrted Inll€u thcicofr
(bb) No r.sld.ncc ahall bc con.tructad ln the Subdlel-rton ylthout lnatallatlon of a barlc rlnhu! s.curlcydovlccr th. speclflcation. lor uhlch rurt b. obt.lncd fro!thc colrlltee. s.td accurtty dcvlccs .h!ll bc plrt of .

Subd lv l!ion-sid., lntGgr.ted cecurlty syrtcn and ylll bclranrblc to belnE nonlEored fron r central loeation in the
subdlelslon by tha conpany or cornpanice fron tlnc to tlna
enployed by tha Alsoclatlon to provldc security lo theSubdlvlsion. lhc Connlttee shrll not approv! the pl.ns andapeciflcallons subnltted by any Oener of a Trrct for con-structlon of a rcsidence ln the Subdivision lf such glansend speclflcations do not contaln provlsions for thelnstallatlon of such b.slc ntnlnun securlty devlse. 'Thc
Orner yill then hrve the opCion of makinc hls or hcr orrn
arrangan€nts lrith such conpany or conpanieg for nonitoringof the 3ecurity dcvlca located in tha Osner'r restdencc by
snch conplny or conpanic!.
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AMENDMgNT AND RDSTATEUENT OF

. DECIARATTON 08 COVENANTS,FCONDITIONS AND RESTRTCTIONS

POLO PARK

The undersigned, Poro Pari< Assoelates, a Texas @r'erar
partnershit). denominaLei.l as Dcclar.rnt of that certain Decl.lration
oi Cou.ttonr", Concliiions .-rnd RestricLions for PoIo Park which
DeclaraEion is claie<i Apri'1 15r '1982 and is of record in voI '
iZO, p"go tl9 of the D:cd Records of llidland counLy. Texas'
desires to make substantial change3 in Ehe terrns and provisions
ttrui"of , and considers a conrPlete rcstatctnent t-hereof Eo be the
most expedient method or m3nne! in which to accornPlish ir-s pur-
poses.

Therefore r pursuant to and in exercise of the rights
reserved to the u:1de.si9treC in and under subp3ragraph (a) of
Sec:ion 10.4 of ArLi.cle i of said D'1c1ara:ion to change "nd amend
the sa$e. in who!e or ii'l p.1rL. the undersigne'j, Poio Park Asso-
cia'-es, a Texas General l:itnership, does hereb)' chanqe and anend
the sam". by arendi.n9 various provi:ions thereo'. by d'-le..ing cer-
tain provi-sions iheieof, bv aiding cer:ain :rew provisions- thereto
and by resLating s.lid t\3claratioo, as so chaoged, supPienented
and a,iencled, in iLs enLireLy. which restatenent is as f oli'ows:

TIIIS DECIARATION OF COVENANTS, CONDITlONS ANO RESTRIC-
TIoNS (the 'Declaration" ) is nade this '15 day of APril 19.82,- by
POIO PARK ASSoCIATTiS, a Texas General PartnersiriP, (hereinafter
refer red Lo as "Declarant') !

I{HEREAs, oeclarant is the owner of certain real pro-
perty described within Exhibit 'An to this oeclaration ' which
fxfriuit "A" is by this reference incorporated herein for aII pur-
poses hereof as thougir iE were se! forih at lengEh herein, vrhich
;eal propcrty represenEs the conmunity uniE devcLoPment l(nown as
'Polo paik.' Declarant desires to take advantage of ihe Present-
ly-existiog unique geograPhical features of thc said real proper-
t! and proposcs Eo-esiaUtish and irnPlement higl,ly sophisticated
pians for resiriential 1ivin9, recreation and aesEheEic considera-
tions with respect there'.o in those Portions of s.lid real proper-
ty dedicated to residential devel.ol>men! (ehich portio-ns shall
hireinafter in the a99regate be referred to as the 'subdivi-
slon"). In view of the various unusual and uncorntno[t features of
Oeclarantts long-range Plans' oecl.lranL riesires to imPose these
restrlctions on !he Subdivision and yet retain reasonable flexi-
bility to respond to ch.-rnging or unforeseen circumstanccs so as
to control and maintain the firsL-class quality and distinction
of the subC iv i s ion ,

NOII, TITUREFORE, KNOW ALL IIEN 8Y THESS PRIISENTS TIIAT thE
property situ.lted in the Subclivision which is described within
Exhibit 'A'. and such additions thereto as may hcreafter be made

T{ I T N E S S E ? H:
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purEuant to Artlclc lI hcreof, ls and gh.rll be hcld, transferred,aOld, convcycd and occupied sul)i,:cL Lo bhe covennnt-s. con(ljtions,festricLjons, casernr-'nt.s, char(tcs and .Ilens (sornetirncs collcc-tlvely refcrred to hereln as .the Covr.n.-rnts and Rcstrict.lons" )hera lnafcer 6ct forth 3

ARTICL0 I.
. CONCEPTS AND DDF INITIOI{S

The following words, when used ln this Eclaration orany furthcr Supplenental Declaration (unless the context shallotherwise clearly indica!e or prohibit), shall have the folloh,inqrespecbive conccpLs and meanings r

. (a) 'Association. shall mean and refer to the entitvuhlch will havc the power, duty and respoosibil ity ot mainltaining and administering Lhe Common .\reas and administerinqand enforcing the Covenants and Res!rictions and collectinqand disbursing the assessnents and charges here!nafteiprcscribed. The Association. as of the date of recordationof this Declaration and continuing thereafter for anindefinite period of time, exists as ar) uoincorporatedassociation. At a poinL in tiure deerned appropriate by theDeclarant but prior to the teneh ( 1oth) ainiversorv oi th.,recor.jation of this Declara:ion, consisten: witn the obi:c-tives herein and !he circunrstaitces lhen ex j.st j,no, theDeclarant wiII cause the incorDorati.on of the Associ..iLion asa non-profit corporation under the laws of thc, State ofTexas (undcr the na,.ne "polo park Honeoivl:ers AssociaLion,Inc.'or a similar or compirable nam3, depending upon thethen-existing availaoility of such corpora!e nar,re( i) ) forthe purposes set forth heiein.
{b) 'Subdivision, in addition to irs meaning as previ-ously defined herein, shall nean and refer to any additionsto such residential real property, which is or ire subjecLto this Declaration or any Supplemental. Declaration prepiredand filed of record pursuin! to the grovisions of eriicie frhereof.
{c} 'Common Areaai shall mean and refer to any and allareas of land withln the subdivisiqn which are kn6vrn, des_cribed or d_esignated as cornmon green, common areas, parks,recreational easements. boulevards, greenbelts or- openapaces on any recorded subdivisj.on plat of the Subdivisionor which are lntended for or devoted to the cornmon use andenjo)ment of the ttembers of the Association, together lrithany and al_l improvements thaL are now or may hireafter beconstructed thercon. Specifically, lhe Common Area inSectlon T'vo of the Subditision, sorietimes known as rCommon

Area Lo. 5ri In the records relating to subdivisions nain_telned by the City of MidLand, texis, nill, in accordance. nlth nnd- subject to aLl of the covenants, condit ions andrestricLions cont.ained herein which are appiicable Co CommonAreas, be rescrved for and ultimately occupied by a club_hguge,_ together Hitll swimming pool inO onl tennis court,oith im.oed-lntely adjaceot paied p.lrking area. pedestrianrngress and egress to and from said Comnon Area No. 5 shallDe by means af thaC certain ten-fooL vide access easemcntfrom Devonshlre Court (as set forth on the plat of theSubdlvlslon) i.o said Conmon Area l,lo, 5. oec).arint pr-opru"to hold record tjtLe to the Conmon Arcas, consrsLent niththe- objectives euvj.sioncd lrerein and subjec! to thc eascmeot. r19hts hereln of the Members to use aria enjoy the Common
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Areas, for ao lndeflnlte perlod of llme and at a polnt lntlme (deemcd approprlate and reason.lbLe by the Dccl.arant butPrlor to the tcnth (lOth) annlvers.rry of Lhe recordat.ion ofthls Dectaratlon) after t.he Association has been incor-porated, record tiCle to the Conlnon Areas wiII be trans-ferred f rotn the Declaranh to the Association. Declarantrcserves the right to execute any open spnce declarationsapplicable to the Common Areas which may be permitted by lawln order to reduce propert.y taxes.
(d) rtract' shall mean and refer to any plot or tractof .land -shown upon any recorded suUaivijio-n nap(s) orplat(s) of the Subdivision, as anended from time do time,whlch is designated as a lo! or tract therein and which isor will be improved with a single-family (esidential dlre1l-ln9 (which bern includes detached singIe family residences,townhouses and condoniniurn units) or dr.rplex in conforrnitylrith any building restri.ctj.ons applicable thereto.
(e) owner' shalI mean and refer to each and evervperson or business entity who is a record oHr,"r of a fee orundi.vided fee interest in any ?ract sublect to reseCovenants and Restrictions; however, the word "Owner. shallnot include person(s) or entity(ies) who hold a bona fidelien or interest in a Tract as lecurity merely for the per-forrnance of an obl igat j.on.

(f) 'ttember' shall mean and refer to an Ouner of aTract.
(g)- 'oeclarant. ag prevl.ously defined herein, shallnean and refer to polo park Assoliates, a Texas GeneralPartnership, and its successors and assigns, lf any. Noperson or entity, merely by purchasing one or more Tractstrorn Polo Park Associates, a Texas General partnership, orIts successors aod assigns in the orclinary course of ltsbusiness shall be considered to be .Declaran't..

ARTICLE II.
ADDITIONS 

"O SUBDIVISION SUBJECT
-------E6-rn=i-s -D=EdIEE^r r oN-

Subdlvislon. Additional land may become subject tothls oec I a?EEf66-Ti'-any of the r"iio*ln!-."niers, ro-rrit:
(al Declarant may add or annex add itional realploperty (from tirne to tlme and at any tlme) to th; ""h;;;. of this Decla,ratlo.n !y- f i-Itn9 .of reco-rd in I,ttdlanit C"uniy,Texas a Supplemental Oeclar;bion of CovenanLs, Conditioisand Restrictions or other arnendatory document which shallextend the scherne of the CovenanLs a;d Restrictions of thisDeclaraClon to such property, PROVIDeD, ttOt{EVER, thah anvauch supplernent.ary DeclCratG; may coniain "r.n'"o,iofu,nun1cary addrttons and modlflcattons of the Covenanls andRestrlctlons contalned in this Dcclaratlon as m.ty be necca_a.1ry to reflect the difterent ch.lracter, if any, of itreadded propertieg and as are not inconsistent rdi.th the con_cepts and purposes of bhis D€clarationi
(b) fn the event 1ny person or entlty other than theDeclarant desl res to add- olr annex aaatti-onaf resl<lenttaiand,/or conmon areas to lhc scbcnc of thl; Dcclaratlon, suchtnnexatlon proposal must havc the prtor rrlttcn consont .rnd

t
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rpprovnl of the majortty of the outstandlng voLcs wlthln
each votlng clas6 of Lhe AssoclaEioni

(cl Any additions madc pursuant to paragraptrs (a) and(bl of thi,q Article II, when tnadcr shall autotnaLically
cxtend the jurisdiction, functior'rs, dutles and ncmbcrship of
the AssociaLion an(l llle Architectur.-rl Control Cotnmittee lo
the properties added and correspondingly subject the propcr-
tles addcd to the covcnants and Restrictions contained inthle Declaration or any supplemcnEary Declaration thercLot
and

(d) Upon a merger or consolidation of the Association(as an lrrcorporated entity) with another association. itsprop€rties, rights and obligations rnay. by operation of J.aw,
be transferred to anoLher surviving or consol.idat!'d associa-
tion or, alternatively, the properties, rights and obliga-
tions of anolher association r,ray, by oPeraEion of Ian, be
added Lo tlre properLies ' righgs and obl igations of the
Association as a surviving corporaiion Pursuant to such a
merger. l'he survi.ving or consoliclated a3sociatton ntay
administer tne Covenarrts and Res!ricLions established by
this Declaration for the Subdivi.sion togeLher erith the cove-
nants arrd restrictions €stablishe'd uDon 3ny other properties
over irhich ii ieould then havc jurisdiccion as one scnene.

Section 3.2 - votlnq Rlqhts. The Associalion shal I
have two cTE!i65-6Fi6t i n9- nrem6Eis5ip.

CIASS A: CLass A Menbers shall be alI Tract ownersother than Class B llembers. CIass A Members shall beentitled to one (l) vote for each Tract in nhich they hoLdthe lnteresc required for rnembership. 'ihen rnore than one
person holds such interest or interests in any Tract, all
such persons shall be Members, and lbe vote for such ?ractshall be exercised as tbey, among themselves, determine, butLn no event shall more than one (l) vote b€ cast wit.h
respect to any ?ract.

CIASS 8: Class B t{embers shall conslst of the
Declaraht and Tract Owners vho are engaged in the process ofconstructing residenlial dwelLings oo their respecIiveTracts for sale to consumers. A Class B Metnber (excluding
the Declarant) shall be enEitled to one (ll vote for eachTract opned. the Declarant alone, however, shall beentltled to sir (6) votes for each Tract it owns or in vrhiclr.1t owns a lien of rhatever kind or character. The class B
llembership shall cease, and each Class B llember shall becomea Class A Henb€r !

( fl whon the total number of votes out-
standlng ln che Class A Membership is eight ( 8 )tlmes greater than t.he tolal. nurnber of goLes ou!-
standlng in the Class B llernbershlp; or

ARTICLE II I .
UE[iBERSHIP AND VOTiNC RIGIITS IN THB ASSOCIATION

Section J.l - Menbershio. Everv o',rne r of a Tract sha11
autornaticafTy bel--ind un ti-I-s uEI._orvne r ihaII cease bo own sucllTract rnust . rernain, a llenber of t'he Association in good
Btand i n9 .

+.\rb----.+-.
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(lI) on the tcnth (loth) -annlversary date of
tle fiwfuf tornion"o'ount dace of the Associ'r!ion as
an incorPorated eo! ItY '

whlchever occurs flret ln tlme'
NoEwlthstandingtheaforementionedvotingrightst,lthin

thb Association and "on"'i"l.nt with the provlsi'ons of Artlcle X

hereinafEer, unti l:
(a) The oeclarant no longer owns:

. (t) record title to any TracLi and

' (ti) a lien interesb in any Tracti and

( 11i! title to any adjolning acrea9e
lntenc]ed by Declarant to be developed ?s. an'
additionat secLion or phase of the Subdivision;
or
(b) The tenlh (lOth) anniversary of the recording date

for this Declaration,
whicheveroccursfirsti.ntime.neither.theAssociationnortheMemberSshalltakeanyactionorinactiontjiihrespecLtoanymabter whatsoever wrihout the consetrt and approval .of- - the
Declarant, nhich consent shall not be unreasonabLy withheld or
delayed.

S€ctlon 3.3 - Ouorum Notice and votinc Requirernents'

(a) subject to the provisi'ons. of. sections 3'2' 1'3'
6.{ anil t0.{ here6f, aJ well ai paragraph (c) of this sectioo'
iiy ""ir.t "-pon- "iti.it it" i".unt" inari ue- reouired to vote shall
r esu i re the assenr . ;* ;;; -;"1; *t :l .:fr" itembers or the
!-ssociation vottnq rn person or by Proxy ttith resPect -tt--:i:lmatter requiring a voEe of each uember aL a mceErn9 qury carrtru
?;;-:;"h-;;;poilt, *.itt.n notice of "rhich shalr be given Lo.alr
Hembers not less tn"n ltlicy (30) days nor nore than sixty (60)
;;;;-i; .au"tt"" and shall iet fortn the purPose or purPoses of
such meeting.

(b) The quorum required for any-actlon referred to In
paragraph iai of ttris section shall be ag follows:

At the flrst meeting called' the presence -ab- tlte
meetlng of uemuers, or of le;tti-m-ate -proxies' enElEled to
cast srxty Perc;;i -teorl of alI of- the votes of the
essocfatio'n s-hall constituEe a quorum' If' however' such a
ouorun is noc p.."unt at Ehe ftrst meetlng ' an additional
rieetlnq or meeCings may be called for the same purPoses or
;;;;-iit;i .u"cin,i, su6iect co lhe notice requirernent here-
lnabove set fortli, and the requlre-d -quorum at each such
eubscquent. meeLtn; "r,.ir u" on"lhotf !!tzt "t lhe required
qo".il fot the Pr6ceding meeEing; .provided' howcverr tha!-1?
auch subsequenc .uotfng-shalI be held oore lhan ninety (901
days followtng the first neebing'

(c) As an alternatlve to the procedure set forth
above, but subJect !o the provlsions of .section J'2 above' aoy
iciion ref"rr.i to ln para{raph (a) ot thls scction 3'3 may be
taken with the ossent given'in writinq and stgncd by lgn'?e r s- :lrocollecttvely hold or cointrol mre than sirty Perc!'nL (601) of the
oubstanding votcs of the Assoclatlgn.

't
I
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((t) Except as speciflcally set forth in paragraph (a)
of thls Section 3.3 or elscwhcre in this Dcclarat.i.on:

( f, during the perlod of tlrne that the
AasociaLion is urrlncorporate(l, the Declarant shalI have the
r lghb and oplion to prcscribe rca:;onable Procedures tor
mectings (if any) of the lte,nbers; and

(fl) subsequent to incorporation, notice, votiog
anC quorum requirenrcnts for the Associabion shall be consis-
tent with its ArticlL-s of IncorPorat.ion and Bylalts, as the
game may be amended from time to time.

section 4.1 - Membersr Eascments of _E!_l_$".nq!g. subject
to the p r o-vTs-ioi s oi sectlorr l.-3- nq.reot, iiEif liE-r,rEE? and each
individual who resides wiLh a Henbcr io a residence loc.-Led on
a Tract sh.rIl have a right and easement of use' recreaLion and
enjoyrnelrt in and to the Common Areas and such eascrnent shaLl be
appurtenanr '"o and shall pass with Lhe tille !o each respective
Tract, PRCVIDEO. tlOl,'[VER, such easernent shall noC aive suclr
^a..^^ tz--1 ,.i,^r +h6 n*..'i irnr.r) --, rio-rr t.O :nakc aIter.rtiOnS,
additions or irproverrents to rhe Comrnon Areas. SL:cb easernents
shall be limi'-ed to Menbers and ind ivi.duals wno reside with
llembers io a residence locatcd or) a 'lracl. Iio i\lember sllall do
anything or peri-(it anything to be done on or in the Conrmon Areas
lrhich wo'Jl,l violitc an', Jppl icabI" I,ublrc Iaw or z.nin1 ordintrna+
or which would res,rlt' in Lhe cancei. iaLion of or increase in ary
insurance car r !c.d t\y the Associ.rLion or lrilich v.'ould result io L;',e
viol-ation of any law or any rule or regulation f)rornulgai?d bl' the
Board. Ally such violaLion vrill subject the l.lelTrber or individual
residing with hi!n who perpetraEes such violation to the Speciat
Individual AssessmenL pursuant to Article vI hereof. No alco-
bolic beverages nay be sold on the Common Areas, buE Members wilL
be entltled co carry al.cohollc beverages onto the Comnon Areas
for their oun consumption.

Sectlon 1.2 - Title to the common Properties. the
Declarant iiIT--F6TiI-iEco raffin inde-flnite period of time, subject io Article I paragraph (c) hereof,
and subject to lhe eisemenes seL forth in Section 4.1 above, The
Declarant shali, have the r ight and opLion (without the joinder
and consent of any person or entityr save and €xcept any consent,
Joinder or approvll required by the city of uidland) to encumber,mortgage, alter, improve, landscape and maintain the Common
Areas, provided that !€clarant full.y and tirnely cornplies vrith any
and all requirenents of the City of Midland with respect thereto.fhe Association (as an unincorporated entity, will not hold titleto any of the Common Areas and no llember or Owner uill have a

ARTICLE IV.
PROPERI'Y RIGHTS IN TI{E COI.IMON AREAS

direcb or undivided ownership interes! io the Common Areas.
' Sectlon 4.3 - ExtenC of l.lembersr Easements. Ihe rlqhtsand eascrn5iTF-6Fi3e, ?ecreaa16n-a;dji-c-ij oF enE created heiebythall. be subject to Lhe following:

(a) Itre rlght of the Declarant (during the tlme theAesoclatlon is unincorporated) or the Assoclation (as antncotporated entlty) to prescribe reasonable regulatlonsgoverning the use, operation and mainLcnance of the Common
Areas by the r,lc"nbers. The Board shall have thc povrers setforth 1n Section 5.2 of. trticle V Hith respecC !o enforce-
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ment of such rulea anal regulatlons' .A -uember wlro shall be
d!l.t*in"a by the Board or by Jud-ici-a.I . actlon to have
iiJiiU"lj-""id rulee and iegulaeionls shall be-.llable to the
Assoclatlon for aLl damagJ inil costs, lncludlng. reasonable
attorneyr s fees, iii., '

(bl Llens or mortqages placed agalnst alI or any
cortlon'of the Common eriai wtti respect to monies borrowed
'ui- Itr" o""fu.ant to develop and itnprove th€ 9omnon Areas or
6i' iil; fi;;;iation (as an incorporated entitvrl. to rmprove or.
malntain the Colnmon Areasi 

;
(c) The right of the Declarant or the Assoclation to

enter'into and eiecute contracts vtith any party (lncludlng'
;iih;"i il^lt.tlon, the Declarant) for .tlre purPose. ot
orovidlnq maintenance oi such otber naterials or services
5"iii.i.it ,ittt ihe po.po"es of the Association and,/or this
Declaration i

(d) The right of the Declarant or the Assoclation (as
an incoipoiaued 6ntlty) to take such stePs as are reasonably
""""i""ty to protect the common Areas against foreclosure;

(e) The right of t-he Declarant or the Associatlon to
"o"puna'the votiig rights of any. lGrnber ard.to suspend the
riqirt of anv Nembar to usc or enjoy any of the conrnon Areas
foi any period during which any assessment. against a Tract
iu.ia.d Lpon by such l4ernber reurains unpaldl, and for any
teriod noi to ixceed sixty (60) days.for a-n infractlon of
ihe then-exisEing r:ules ind regulations for use of the
Common Areasi and

( f) subject to approval by writEen consent by the
Members holdi-nq or colrciolling 608 or more of the outstand-
ing votes of the AssociaLion' to dedicate or transfer aII or
an| p.art of the common Areas to any municipal corporation,poElic oqen"y, qovernmental authority, or utility for such
iurposes -and- upon such conditions as may be agreed to by
such Members.

ARTICLE V.

GENERAL POWERS
@IATION

Section 5.1 - Povrers and Duties..gith ResPect toffior the
Associationr whether it TE-Aij s E-T-nq as an incorporated or unin-
corporated entity, shall be conducted by its Board of Directors("the Board" ). The Board, for the benefit of the Association,
the common Areas and the owners shatl provide for and shall pay
for out of a fund rnaintained by it and made up of bhe llaintenance
Assessments, the special Assessnents and the Individual
Asscssrnents provided for in Article vI hereof, the follor.ring
expenses assoclaged lrith and related to the common Areas:

(a) c.1re, prcservation and maintenance of Ehe Common
Areas and the furnishing and upkeep of all personal property
Iocaued in, on and/or affixed to the comNon Areasi

(b) Estatrlishment, installation and maintenance of anintegrated security systern for the safety and protection ofthe Onners and resldent;s of the Subdivision;

AND DUTIES OF THE T'}OARD
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(c) Clrirrgcs for !ares, ln:jurancc antl uLllIt.ics
( Including, but noL timited to alcctriclty t gast wal,!.r nndscwcr charges) which pertaln !o and are related Lo the
Common Areas o_oly i

(d, The scrviccs of. a pcrson or firrn (inclucling
'aff ll.lates of the Dcclarant) to mirnage thc Association or
any scpardte porLion thereof, to the cxtent dccmcd advi:J.tblcby the Doard. and t.he serylces of such other personnel asthe Board shall detcrrnine to be neccssary or proper for theoperatlon of the Associatlon, wheLher such personncl are
employed directly by the Board or by any nanager hired bythe Board pursuant hereto i

(e) I€gal and accouoting servicesi and

(f) Any other materials, supplies, cquiprnent, 1abor,services, maintenance, repairs. structural alterations,taxcs or assessneol-s which the Board is required to ol)tainor'pay for pursuant to the terns of this Declaration orwhich in its opinion shall. be nc.ccrssary or proper for theoperation or protection of the Association or for the
enforcemerit of this Declaration.

Section 5.2 - Other Po!{ers .rnd Duties, 1'he Board shallhave the f6Tlo,"owi n9 add itl6nal rrghts, pouers and dut ies:
( a) to exccute al I declarations of ownership for tax

assessment purp,Jses with reg.ard to any of thc Common Arc-as
owned by the Association as an incorporated ent.ity;

(b) to enLer inLo aqreements or contracts r.ri:htnsunance companies, taxing authorities. the holdcrs offirst rnortgage I iens on the individual Tracts, util ity com-panies and conpanies maintaining security in lhe Subdivisionnlth reGpect Lo:

(fl any taxes or lnsurance coverage on the
Common Ar eas i

( it 
' 

utillty lnstallationr- consumption'and6ervice matterst and

( iii) installation, maintenance and opera-tlon of secur ity systemsi
(cl to borrow funds to pay costs of opera+-ion, securedby asslgnment or pledge of. rights against delinquent Owners,lf the Board sees fiti
(d) to enter into contracts, nalntain onc or more bankaccounts, aod, generally, to have all the poHers necessaryor lncidental to the operations and managemenb of thaAssoc I at lon t

(el to protect or defend the Common Areas from loss ordamage by suit or otherwise, to suc or defend in any courtof law on behalf of the Assocl.ltion and to provide a-dequatereserves for repalrs and replacementsi
(fl to make reasonable rules and regulations for theoperaLion of the Common Areas and to amend thetn f rorn Lirne totlme,

,t
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!;ection 6'2 - Purposc of Assessments. The asscssmenLs
levled by-T6e A--5Eo-Eiati6n.- sEET-t- uc--uGeT--excl usively f or th9
ourposes: (l) of promot-lng the health, recreatlon, safety and
Let'tare of the re;idents of the subdivision' (ii) for carrying
out the dutiet of the Board as set forth ln Artlcle V hereof,
iiit) fot ca! ryi[g out the varioug matters se! forth or envi-
6loned herein or ln any supplementary Declaratlon related hereto
rrhich are to be accompLlshed or overseen by lhe Association, and
(tv) for pa)ment of eipenses incurred by the Assoclation in con-
nection with zoning, subdivision, platting, bullding or develop-
ment requiretnents of the City of Midlaod which irnPacL tlre
Subd iv i s.i on .

section 6.3 - Basis and ,vnount of Maintenance
Assessments.

MainLenance Assessments-IT€fr67i7EE- above, the Association

A. From and after Lhe original date of comnencement of
Haintenance Assessments (when esLablished by the Board) and con-
tinuing thereafter until January 1 of the year inrmediately
foLlowinq lhe conveyaoce of the first Tract from Declarant !o an
Owner, the ninirnum Maintenance Assesslnent shall be S10.00 per
condominium, S l0. 00 per townhouse, S 10.00 per duplex and 910.00
per singl.e farnily residence (other tllan condominiums and'townhouscls), provi-ded such Assessinent shall be reasonable in
relationship to the arnounts needed by the Association to cover
its cosEs for ordinary maintenance'

B. From and after January l of the year immediatel.y
following the conveyance of the first Tract f rorn Declarant to an
Owner, the Board may establish for each calendar year Lhereafter
the maximum llaintenance Assess'nent for each Tract' provided that
!he rnaxirnum Maintenance Assessment for any year may I)ot be
increased more than 259 above the rnaximum Maintenance AssessmenL
for the calendar year previous thereto unlesg guch an increase is
approved by the Oenera ae provided !n Section 3.3 hereof'

C. ttre Board may subsequently fix the actual
llainEenance Assesgrnent aL an afiount equal to or less than the
roax inrrm |laintenance AssessmeoL.

Section 6.4 - Snecial AsscssmenL for captial
lmorbvements. In addrtron to the

may
levy in any assessment year a Special Asscssment, apPlicable Lo
tha-e year -only, for the purposi of defraying, in who)'e or in
part, the cosC of any consEruction or reconstruction, repair or
leplacement of a caPital improvement uPon thc Common Areas,
ln-Iuaing fixtures and Personal ProPerty related thereto' Pro-
vided thic any guch speCial Assessment shalI have the assent of
the vote of nbt lecs than two-lilicds l2/31 of the votes of the
owners who are vot-ing in person or by proxy aE a meeting of the
Associabion duly called for thls purPose.

sectlon 5.5 - Individual Assessrnen!s. In adition to
the lta i n tei'Iiii E-s e s sure nE-iid-EEE-3lGETff-TiFe stnent s auLhor i zed
above, the Association may levy an Individual Assessment against
a Tract, the oener of shlch, -through his willful or negligent
acts or onisslons or those of the other resldents of the dwelling
on auch TracE' shall cau6e the Assoclation to lncur extra costs
for repalrs and malntenance. Such Indlvldual Assessnent shall be
for the amount of 6uch extra costs and shalI only be levied
(a) afLer the Owner of the Tract ls glven 10 days written notrce
by the Association of his obllgation to the Assoclatlon for such

t0
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Due Dates. l'he haintenance Assessmentsshal-l commence to be t eiT66--6i--Etre date fixed by the Board for
such commencement. The Eoard may prescribe from Eine to tineEhat the Maint.enance Assessments are t() be collected on an
annual, seni-annual. quarterly or monthly Lasis and' accordingly,
the tsoard shall prescribe the approprj,dte duc dates. AII
MainEenance Assessments or proportionate parLs tirereof shall becollecled in advance. The due date or dales of any special
Assessment or Individual Assessment under Sections 5.3 and 6,4hereof, shall be tixed in Lhe resolution authorizing such
assessment. Any assessmenb shall become delinquent if not paid
within 30 days follo.wing its due date. At leasL 60 days prior !othe due date of any of ihe types of assessmenls descri,bed herein,
the Board shall deliver or mail to €very O',rner subjecL theretoirritten notice of Lhe assessrnenl, ita amount or rate and its duedate, provlded honever, that in the case of alntenance
Assessments, t'he Osner shall be entltled to annual notice thereofonly. In aildition, in the case of tlaintenance Assessments, thewritten notice prescribed herein shall provide whether such
assessrnents are to be col,lected on an annual, seml-annual, quar-terly or nonthly basl s.

extra costs and (b) after such Orner fails to Pay such obligation
rrtthln such l0 day perlod. The Associaticn ray levy an Indlvi-
dual Agsessment against the same orrner for as many eplsodes or
events as such O{ner' shall be responslble for thaL cause the
Assoclatlon to incur 6uch extra co6ts.

section 6.6 - n.1t€ of Asesstnents. Both ltaintenance and
Special esEE s sFE nti- mus t-Fe--T-fu ed--Et-;--i;Tf orm rate for alI un its
erithin each class of residence or housing oaned by the olvners
( rrhich classes conslst of detached single-family residences,
townhouses, condominiums and duplexes) unless oLherwise approved
by Ehe Board.

Section 6.7 - Date of Commencement of Assessnlentst

Section 6.8 - Duties of the Board Reqardin CollecLion

A. ltre Board shall naj.ntain a roster of the Tracts,the assessnents applicable to each, the due date of each ofsuch assessirents, and whether any of such assessments is indefaul.t, which roster shall be kept in the office of the
Associatlon.

B. ltre Board shall, upon reasonable demand, furnish toany Otfner originally liabte for any assessment, a certificate inwriting signed by an offlcer of the Association, settlng forthlrhether said assessment has been paid. Such cer!ificate shall beconcl.usive evldence of payment of any assessoent therein statedto have been paid. A reasonable charge may be rnade by the Boardfor the lssuance of auch a certlficate.
Section 5.9 - Effect of l,ton-Payment of Assessrnents. lfany assessmenc deacrrbed herein and made itr accordance herelrlththall not be paid wtthin 30 days f rorn ehe due date est.abllshedfor eamel then it shalll along rrith interesL al the highesL ra!epermltted by law (nhich shall be the 'indlcated rate- ceiling.rlthin the meanlng of Article 5069-1.0{, Texas Revised CivilStatutesl plus reasonable attorneyrs fees, become. a debt aecuredby the self-executing lien descrlbed ln Sectlon O.l hereof on theTract or Tracts of the non-paying Oflner and may be enforced a! orln equlty ln Judicial or noo-ludiclal foreclojure proceedings atthe option and elect.ion of the Associati.on in aicordanc.c -wlth

law. Any remedy .resetved -by the Association for non-payrhent ofts9cssments contai,ned herein shall not be ercl,ugive of'any otherrerncdy available to it for recoyery of any none!3ry oi otherdamages.

lt
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ARTICL8 VII

Section 7.1 - Riqht to Purchase rnsurance' ?he Board
s h a r r ha ve:iif,-i6ti a n d-;FETo;-t o -Puit5-as eFa r ry- an d T" i ? ! a i n
ln force lnsurance covering any or ill Po.r.t ions of the Subdivi-
;i";-;; common Areas' anli lmirovem-ents .thereon or aPPurtenant
iil'".", for the inbercst' of- the Association' the Board' the
:::;;;;'oiii""i"- and emplovees of the Association' and of alI
"lrir"il "r the Associatio;, in 6uch arnounts and Hith such

"iiJi"o*"nt" 
and coverage as . shall .be considered good' sound

i;;;;;;; ..iu"rug" for propertieE sirnilar in construceion' loca-
iion, "na use to Lhe piope.ty subject -!o.su9h insurance' Such
intuiun." may include, buL need noc be limited to:

(a) Insurance against Ioss or damage by fire a"e
hazards covered by a itandard extended coverage endorsement
in an a.ount rhich shall be equal to the naximum insurable
replacement value, excluding foundation and excavation costs
ls'detertined annually by the insurance carrier'

(b) Comprehensive pubLic Iiabi)'ity and properly damage
insurance on a broad forn basis, including coverage .of
iuitonuf Iiability (if any) of the owners and Members with
resPect to Ehe Common Areas.

(c) Fidelity bon<l for aIl officers and emplo)'ees of
the Associaiion hlving conLrol over the receipt or disburse-
ment of fund s '

Section ?.2 - Insurance Proceeds. The Board shall use
the net f nEu?a-nEE- pr oce edG-T6--iEpA-iT-al6-d-re p: ace any dlma?e "9 9:dJstructlon ot paoperty, real or Personal ' covered by sucn
ii"ui"n... Any bafa;ce -for the proceeds of insurance Paid to the
nlloli"ii."' ai required in thlJ Article, remaining after satis-
;;;;;;t completion'or repalr and rePlacemenc, sha1l be reLained
Uv ttte Board as Part of a general reserve fund for repair and
r6placernent of the Common Areas,

Section ?.3 - Insufficlent Proceeds. If !he insurance
oroceeds iie--in-s u iTic ient to r e p5Ti--i-iEp l ace any loss -or5;;;;; the Eoard may revy a special Assessment as Provided. for
in'Aiti.fe VI of the Decliration Eo cover the deficiency vrithout
iiie-'n...""ity of obtaining the approval of the Menbers of the
ABsociatlon uith resPect thereto.

ARTICLE VIII
USE OP LOTS AND PROPERTIES - PROTECTIVE COVENANTS

The subdlvision (and each Tract situated thereln) shall
be constructed, develoPedr occupled and used as follows:

sectlon 8.,| - Residentlal Lts. AII Tracts wlthin the
6ubd iv ls i o-n-'=E;ff5a u s'Ed,--In oii--an?f-?e sc r ibed as residential
i;a;: No builating or etructure shall be erected, altered, Placed
oi- permittea co iemain on any Tract other than a single-farnily
J*"fLing ( including deLached iingle famlly residences, condornio-
iur" "nl lounhouse!) or duplex with, if any, cusbomary and.usual
atructures accessory cherito. For Purposcs of establishing
iemu.rstrtp 1n the AlsoclaEioo, each co;do;inium shall be deemed 'rt-"
io ue ailuated on lte onn separate Tract. lt'o bulldinq or

12
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strucLureintendedfororadaptedtobusinesspurPoses'with.Ehe;;;;;;i;; oi- "nl-rpa.tment comprer or comPrexes consEructed ln
ahe subdivision by Declarant oi with the consent of Declarant'
Jir.f i u. "i..Ced, 

'placed, Permitted or maintained in the subdivl-
;i;;,;-;;t p;.i thereof, save and excePt those relaled to
Jeveiooment,-constructlon and sales purposes of a Class B llelnbe r
;;';;;';;;;;i;;i;;.- rt'ig .ouen.nt .girall be construe'l as prohib-
iii"g- tht .n9a9ing ln or Practigg of. anY. cornnrerce' lodustry'
business, tra-de or professi-on within the Subdivison' other than
It. Uuslness enguged- in by any such apartment complex or aparL-
ment conplexeS.

in.'iiir-"e-iiJiuna, r"*.". Each one-scory duplex constructed in
irt" souiiuision shall contain a min j"mum of 1,100 square teet ot
Livable floor space, exclusive of 9ara9e, patio or - similar
;;.;;;; per siae, ani each two story duplex constructed in the
subdivi.sion shaII cont;in a minimunr oi t,SO0 sq'rare feet of
iir"ur" space, exclusive of 9ara9e, patio or sirnilar sPaces' per
side.

I

I

Sect ion 8. 2 - Conciornin iums q!!--.lq!gl9l9:' Rules relat-
in9 to t.h;-z f ffi s:!dt-"-t-"-t-t:-1:
,.il u" their mlnimum livabLe floor spaces shall. be prescribed

"ii"a'"lia-irl.;;;; .oh"i"t"nt 'wiih tne citv code Promulgated byiio* ii.n to tilne by the committei, in its sole discreeion' pro-
.^-i-|6^|.'L,ilh iha cit-v C6.lp oromuloated bV ti:

Section 8.3 - ArchiLecEural Control Conrmit-tee Prior
to rhe conililZ?lin-f i@ subdivi-
iion, there shal.I be an irchitectural control comn.i tLee'. here in
ioi conu"niunce of reference from !ime !o time called "bhe com-
,.iit"",; - which shall be composed of tlrree {3} individuals or
busineis ent.ities selected and appolnted by Declarant' each gen-
erally familiar with residenEial-ind community developrnent design
..t!"i" and knowledgeable about the concern of Declarant for a
high level of taste -and design standards ttithin the Subdivisioo'
rh6 Committee shall function-as the re!'resentative of the ovtners
of tlre Tracts for the purPoses herein set forth as well as for
aIl other Purposes consistinb with lhe creaLion and Pres€r.vatron
of a firstlcliss comrnunity development. The Committee shall use
iLs best efforts uo promtte and ensure a high level of- tasLe 'design, quality, harmony and conformity Lhroughout the subd lvl-

I

i

s ron.
In the event of the death or reslgnaLlon of any mernber

of Lhe commitLe.e, the Declaran! shall have fu11 authority eo
deslqnate and adpoint ! successor to such member of the cornmit-
t;;:'"-i; t!tu"i.'oi ttt" committee shall be liable for clainsl
cio""" "f action or danages (ercepe hthere occasioned by gross
n"giig"n". or arbitrary a-nd caprlc-io'l' conduct) arising out of
seiviies performed pureuant to the DeclaraLlon'

No building, structsure, fence, wal-l or improvement of
any kind or nature ihatl be erected,- ptaced or altered on any
rrict untif all plans and sPecifications and a Plot. plan have
been submitted to and approved in writing by the committee, or a
majority of lts memberar as tot

(i) quallEy of workmanship and materials; adequacy
of site dtmenstoni; adequacy .ot structural design; proper
facing of maln elevation wiLh respecl to nearby sLreetsr

(ii) confornity and harmony of the external deslgn'
color' type and appeirance of erterlor aurfaceg and Iand-
scaplng;

( iii) locatlon rith respect to toPograPhy and finished
grade elevatlon lnd effecL of locatlon on use of neighborlng
iracts and lmprove6ents situated thereont

r3
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(iv) dralnage arrangementsi and

( v ) the otlter standarda aet forth within this
oecr.raii6n {l"o ."v anendrnenEs or e-upplements hereto or
restatements ttt"oFi'o'*t!- i"ii u't set forlh within burretins
promulgaLed uy. tiJ a"tltt"1' 'o.r 'natEers ln whlch the

' committee nas oee;' u 
""'it'O 

-*itit the'authority to render a

ii""i-ini.tptetation antt dec is ion '
The Committee is autho-r i ze'l - 

and empowerecl .to-consider and review
anv and alI aspects o' -O*"ffin9 c-onstruction- t{hich may' in the
reisonable opinion or ttrJ ior,niitee, adversely affect Lhe Iiving
enjoyment of one or tno tt'rt-""i -d'n"rs or the generar varue of lhe
subdivision.

Final Plans and specificabions shal1 be submitted in
duplicate to the comrniltee for aPproval . or disappr"Yi]:, ^^T!?;;;;i;;;; is autnorizei-io ?'au"tc- the s-ub:r,r-: s ion or sampres ot
oror)osed construction rnattirials' At such tinle as the plans and
soeLification" t."a cnt- upptl"ai of the comrnittce' one cornnlcLe
:$';;^;i;;;"Ini -sp'c i r i cat'ions triII be reLaioed bi lhe comtnittee
and the other compret" "![-oi pf"ns-wilI be marked "Approved" anc

returned !o the Trtrct o,n". o.- his deSlgna!ed representat''.".". .]:
;;;;;"";"; l; ;" in comP!iance wi'th tlrese covenan".s ano

i : : :i I :5 
i J ;: i - : l 

t : ; l. : i,,""""'i* jT,.rT ff : 
. 3i"' :. "i;r:!: : i :

s taternent of items fou
Restrictions. lny *oaiiication or c'han9e !o lhe aPprov"^d t-9:'::
;i:;"';;;-;;;"li-iiullon" *usu ae-uin u-9 s-u!mi!,tea Lo lhe comrnrtLee
for i!s r.nspecLron ."i- iJpt"jr' T!9 commitEee's approval or
disapprovar, ". ,"q",."ta-'n!'r-ein'- sna:'t' be in writinq' li tlre
commitLee fairs Lo ;;p;;;; or disapprove such prans and

apeclf iiations within ;iii;"- rl a-tvt'i.f ter the daLe of Lheir
s-ubmission, then auch ;iil;';;ii'ue -iuu'nittta to the Board ' If
the Board fails to t-tiplt""--ot disapprove such plans and

eoecificatlong eithin iiff;; tiil atvi' then the approval of
:$;';i;;;';;-tn" dl-i,.iiiii-ina e""o"i"iion aharl be presumed'

ThecomnltteenayfromtimetotimePublishandprornul-
q ate architecturar ";;;it;; 

-;tfielins ttri "i ahall be f alr ';:;:".:;i;^;ii-'^lr*iiiv-ipprr'a and shalr carrv rorward. the

"piiia---i"a 
-'intuntron -'or 'in"tt covenants- and Restrictions'

Although the conmrEtee "'ftoff-'nti have- unbridled discretion tJith
respecL to taste, ou"tg;'"nJ any s.Land-a.r-d s -specified 

herein' the
committee shall be iesponeivd to technoloq ical advances or
qeneral shanses rn ;;;fi;;;i;t"i- designs ind materials and
;:i;;;; "J"aiiion" r";;;;;;-i;;is ana shitt.use its best errorts
to balance the equltle-s- Giu"'"n matters of taste and design (on
the one hand) anal u"t=-of*itiuut" -fiop"tty 

-(on the other hand) '
such butletins shalL "uipflt"nc thise-Covinants and Reslricti'ons
Ira""i.-i""o.Porateal trei6tn uy reference '

,.".,r..io**T69€*" ;".Tli"f:lt:H:t?
be appl icabl. to "".h-'"-J' t;;;i 

-iip" Jr residence which is
authorized by tne terrni trereof td be -constructed' unless otner-
,i".-not.a' iitt, tt" "t."ptton of any-aPartment comprer or aPart-
&ent comPlexes conatrucled in the Subdrvlslon:

dweIItng shall have. at!ached to l! al
of Lhe ;ame consLructlon and exterlor finish

o;- [i;; -o*"rringr Pr€vided, however' that--t 
"u"--" 9ara9e meeting the .6Pec lf ications

elde. Gaiages toust oPen to the rear ol sne

( a) Each
enclosed garage
6s the resB
duplexes shall
hereof on each

ll
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Tract lnless a specific variation of this use restriction isapprov-.d. in_writlng and in advance by bhe Commlttee. Eachgarage shall contain sufficient spaci to house tlro conven_tional automobiLes. l.porto-cochere may be constructed on aTract but only in addirion to a garage-meerlng -ai;-;;;"i;":
rnents hereof and only trith the ja"aricu ,iirr"n approval ofthe ComrnitEee with respec! lhereto.

_ ("1 The types of. residences which may be constructedon Tracts in the subdivision but which may not exceed th,o
::::::. .iL -teighr consisr of oerached stnire ramiit-;";i:oences, townhouses, condorninium units and duplexes; - ff itreT!3c_t upon which the.residence is to ue -uuiit i"- i.."- tiui,60 feet_ in width, then any singIe- f am i.-fl resiaence con_structed thereon, other Lhan a condominlum', must contain aminirnurn of rhe folIowing, livabte ai;;;"";;t", exclusive ofany.9ara9e, patio or .similar spaces! l,5otr square feet ofucl 

-f ivlble space I.f one story and l,'800 square feet ofsuch li.vable space if two stories. If ihe tract upon whichthe residence is !o be built is 6O feeL or.wirler i; ,i;;;;then any single famil.y residence "ou.!iu"i"o thereon otherEhan a condominium or duplex must contain a mrnlmun of thefollowing livable floor space. exclusive of any 9ara9e,patio or similar spaces; i,gO0 square -i..t of such Iivablespace if one srory and ,2,2'00 .;r-;;; - e"ii' or such livablespace if two stories, of. which i.J -f.r"- tn"n .t,450 squarefeet of such space must be .ont.in"j-ii ine grouna tloor.The rc.qu j.rements [or liv3ble ffoor'-"pu"e for duplexes areset forth io Section. 8.2 hereof - -ff,-ir".t upon which aduplex is to be constructed ehaii Ue 
-fess-inan 50 feet ln. nidth.

. (c) All residences coostructed on Tracts rn the Subdi_vision shall be of no f e."" tnan- "e-u"itl-fl* p€rcent ( 75! )brick veneer in their e-ntirety and sucli biict veneer shalljll:19__f... grade level to_ tie eave- or -.oor tine of rheresldence. Anv such re-sidence rnust have a roof of wood:!"' : "lil?1.s.- The roof. pitch of any-srr-ucture on a Tracrrn the Subdivision shatl bi six f eei'-6V-iru-iu" feet minim,rmand-tL'eLve f::a pV twelve feet maximum. The conmittee shallnave the authoritv to vary- the restrtctions contalned inthis paraqraph if -and onii' i i,'- t fi;;;r'.;"ed variattonsare submitted to it in advance of ehe - commlncement of con_sEruction cf improvement-s rith th" -;;.;;;;; variarions and(ii) the Commrrtee shall tesue li"'';;i;;;" aurhorizarlon
:h1 :::t in adlalce of Ehe ""r...;;;"# 

-Jr'='.or," t. u"t, ton ofrmprovements with the proposeal variations. - '
(d) Erceot ". .heret! spectfically provided, no!:1191:nl sa.r.ige,..nalt or fence shall eitend beyond rheT:n:Tur ^b:i.ldinq lines or aetback ftn"s "torn upon rhe plar:: .h". subd-i_vlsion, for the f ront, rear -inJ"siiu yu.a".unjno such wall shall be nore_ than g f""t-'i. height unless::l::*i"-" provided rrer.rn"rtei." 'wiii"- lione zero sidel:l::, r"- herelnafter deflned, shaff eiCena- ro rear Tract+ll::, l.g- the mlnimum.rear UutlOtng fln"."-o, rear setbackr.rnes shaII not apply to such walI;. - -;;;e-s or walls mayarso extend to side Ira.ct -lines suUieci-'il--the provisionsherelnafter conralned. waffs aiont ii-_itni" a side serbackrtne may extend to the rear tracf ltne. --'iny part of Buchsarl ber*een the fronr ana ieai u"lfiiig'riii'j 

"ay b€ a walrof che residence and oMge..upon rte rri.i,""id that part of:::h^:ill, tf-any, belween ttri, rear-seiUi.i J. ouiraing llneand the rear Tracr llne nay ue an exiJnifJn Ji sucn waff.

t5
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(c) D,relIings may be constructed ln the subdivision
wlthout' regard t6 one of the Bide seLback lines on the
Tract in aicorrlance eith the Plat of the subdivision' suclr
Tract lines are hereinafter called !ero Side Llnes. Each
Trac! heting a Zero Side Line is hereinafter cal'led a Zero
Stde Line TiacL, I! is intend"'d that the irnProvemants to be
placed upon each Tract having a zero Side Line will be such
is to afiord privacy to the Trac! lmmediacel-y adjoining the
Zero Si.de l,ine (hereinafter called the rAdjolning Tract" ).
The followiog provisions shall apply to such zero Slde Line,
the zero side Line Tract and the AdJoining TracLsi

(l) The oHner of a zero side Line TracE sha1l, at
the bime of constructing a residence uPon such TracL'
construct a masonary wall not less than severr (?) feet
tall nor more than eight (8, feef tall along the entire
u ero Side Line f rorn the front Gelback line of the Tract
to Lhe rear Trac! line. To the extenL that such vrall
constiEutes all or any Part of a wall of the residence
or garage upon the lract, it may be two (2) stories in
height. Any part of such erall bebqieen the fronL and
rear building Iines inay be a i{all of the residence and
9ara9e upon lhe Tract, and that part of such waIl. if
any. between the rear selback line and the rear Tract
Line may be an exLension of such $rall ' but no otherpart of such residence or 9ara9e shall exiend beyond
such rear setback Iine. If the Owner of a zero Side
Line Tract shall desire to place an eave along the zero
si.de Line such o..rrer shalI set back part or alI of such
rtall Lo lhe ex!ent necessary to accornmoda'"e soch eave
so that it does not encroach upon the Adjoining Tract
by exLending over the said zero side Line by more Lhan
distance of one foot running parallel wlth the zero
side Line. Such walll regardless of its heiqhL, shall
be of solid design eo rs completely to avoid visibility
through any part thereof.

l2l Should an Oerner of a zero Side Line Tract
h'ish to have doors or windows of the residence on such
Tract f acing the Ad joining Tract, r,rhich are not part ofthe rrall on the 2ero Side Line, each such window or
door shall be set back from the zero Side Line a mini-
tnum distance of een (10) feet and each such window ordoorl ln its entirety, shall be lorrcr lhan the t.op ofthe wall aLong the Zero Side Line.

, (3) The owner of each Zero Side Llne Tract shallprovide adequate gutterlng or other appropriate means
t,o 6vold dralnage fror improvenents upon hls Tract(other than a free standing wall on the zero side Line)to or upon the Ad joining Tract.

({} Eaves of any structure upon a zero side Line
tracL may not extend over such Zero Side Line lnto the
AdJolntng Tract but, rs set forth above, only to theextent of ooe foot, however, guttering atEached to
eaves or facia board may extend a di.stance of one fooEalr lnchee into the MJolnlng Tract..

(5, If the Orner of a Uero Side Ltne Tract shall8et back from the Zero Slde tlne part or all of therralI alocg such ?ero Side Line pursuanE to the provi-
BIons contained ln eubparagraph (l) above, the Owner ofthe AdJolninq Tract ahall have an easement upon tha!
Portion of such Zero Slde line Tract which lles beteeenthe wall and the Zero Side line for the purposes ofplanting and uelng and enjoying said area, and the
owner of the Zero Slde Line Tract Ehall not be enLitled
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to the ui! and enJoyment thereof evcept for the Purpose
of building, malnt.alningr repalrirrg and rePlacing any
of lhe scrucLures along the zero side Llne.

(5) The o{ner of Euch !ero Slde tlne Tract is
hereby granted an easement upoo the M joining Tract
upon a strip of land sir (5) feet wide along the.entire
Zero Side Line for lhe purpose of building, rnaintain-
in9, repairing and replacing any of the owner's struc-
tuies along the zero Side Line. E.:ves on tbe Adjoining
Tract may overhang not more than tlro (2) feet into such
easement and shall not be less than eight (8) feet from
the ground. lte Owner of t.he Ad joining lract will have
the right to use and -en joy the area subject to such
easement and shalL maintain such area. The zero Side
Line Tract Owner will be Iiable to the Adjoining ?ract
Owner for any damage to the Adjoining Tract (and to the
land covered by the easenent, if any. under subpara-
graph (5) above) caused by the use of such easernent.
The Adjoining Tract Owner may construct a brick fence
or a fence of material approved in advance by Ehe
Committee perpendicu).ar !o and extending to Lhe neigh-
boring ?ero Side Line or to the wall as i! may be set
back under the provisions of subparagraph ( I ) of this
paragraph (e), bul any such fence shalL have a gate
with an easily removabl-e section noL Iess than four (4)
feet wide so that the Zero Side Line Tract Owner wilL
have access to this easement.

( ?) ltre provislons hereln contained for zero
side Lines shalt ln no yay be construed so as to allow
detached slngle-famtly dwelllogs to b€ bullt on
adjacent Tracts withouL observance of the side yard
required to be between them by Lhe zoning ordinances of
Ehe City of Midland.
(f) No Tract 6hall be resubdivided ln any fashion,
I a I F'c6r^^Fc €-r the installation and maintenanCe ofutilities and drainage lacilities are reserved as shown on

the recorded plat of the Subdivision.
(h) No noxious or offensive acLivities shall becarried on upon any Tract, nor shall anyEhing be done there-

on edrich may be or becone an annoyance or nulsance to the
neighborhood in whi,ch such Tract is located.

( i) No struct,ure of a tempor.try character, trailer,nobile home, basement, t€nt, shack, garage or other out-
bui ld in9 ghall be used on any tract at any tlrne as a
residencer either teoporarily or permanently.

(J) No signs of any kind or character shall be allowedon any Tract ercept one elgn of not more than five squarefeet advertising the property upon hrhich lt ls located forsale or renti provldedl horever, the Declaraot and any otherperson or entity engaged in the construction or sale ofresidences h'ithln the SubdlvLsion 6ha1I have tlre rlghL toconstrucL aad maintain such facilities as may be reasonablynecessary or convenlent for such construction and sale,lncluding, bu! not llmlted to, si9n6, offlcea, storage areas
and model unit8.

(k) No oil well drl11ln9, oil developrnent operatlons,oll reflning, quarrying or mining opera!ions of pny kindthall be permitted on a Tract, nor shall oil wells, tanks,
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turrnelsr rnlneral excavatlong or shaf!s be pcrmitted on anyTract. llo derrick or other 6tructure dosfgned for use ii
.drrlllng for oil, naturaL gas or other minerals shall beerectcd, maintained or permltted on any Tractt provided,
however. that the lemporary use of a rig on a Tract for thepurpose of drilling for underground rrater by a llcensedvrater driLler only shall be permiLted if written, advanceapproval ls oblalned r,ith respect. to such utilization of any
such rlg from the AssociaLlon.

( I) carbage and trash 6torage facllities ghaIl be
screened by an adequate brlck wall or fence ln a nanner
acceptable !o the Association. No Tract shall be uscd ormaintained as a durnping ground for rubbish, trash or otherwaste marerial. In addition, during such time as thereshall be construction on a Tract, the Owner of such ?racLshall see to it that such Tract and the area surroundinq itare kept reasonably clean and free of debris,

(m) No animaLi livestock or poultry of any kind shatlbe raised, bred or kept on any Tract excepL that dogs. catsor other househoLd pets may be kept on a Tracti provided,
however, that such pets may not be kepE for aoy comrnercial
PurPose.

(n) No fence, wall, screen, hedge, tree, shrub orstruclure shall be erected, planted or maintained in such apositioo as to in any way obstruct Lhe view so as to consti-tule a traffic hazard as delerrnined by the Commitlee and/orthe Association.
(o) Gas meters shall be set near the elley in the rearor side of a residence unlesa any such meter is of an under-ground type which must be approved in writing and In advanceby the Commlttee.
(pl llo truck, bus, trailer or recreational vehicleshall be left parked in the street ln fronE of any Tractexcept during such time as coosLruction and repair equipinentare needed to be plsced on a Tract whil.e a residence orrealdences are be lng bul tt or repalred in the lmmed iatevrcinity thereof and no truck, bus, boat or trailer shall beparked on Lhe drlveway or any porLion of a Tract ln guch away as to be visible from the street ln front of a Tract.

. . !S)' No professlonal, bueiness or commercial actlvltyto Hhich the general pubtic is invited shall be conducted onany ?ract unless such actlelty ahall be designed to accorn-plish the sale of the Tract.
( r) ConstrucLlon of new buildings only shall be per-mltted in the Subdivision, it being the inLent of ahisrestrictive covenant to prohibit the moving of any exis!ingbuilding onto a Tract. and remodeling or conlertlng- same int6a residence In the Subdivislon.

- (s) Anythlng hereln to the contrary noteith6tanding,garden and screenlng ealI6 may be constiucted between thefronL property line and the front building se!-back llne,Provided they are bullt conatstent rrith appllcable provt-s{ons of. the Clty Code promu).gated by the -iity of ujdlandand provided they are not in excess of fo.lr fe;t ln heighLand rre of materiale approved ln wrltlng and in advance bythe committee, Ho part of a wall (li betereen the rear6et-back llne and the rear Tract line, or {2) between thealde set-back llne and the slde Tract Llne ehall be over
e lght feet taI I .
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(t) Each olner of a Zero Side Line Trac!, shall' after
laylng out a resi.lence on a Tract, bue Prlor to pourlng a
fountlitton thereon, ahall engage a licensed civil eng lneer
lrho shall prepare a cerLificate to be Presented to the com*
nittee stating that the construcllon laid out on the TracL
meets all zer; side Lloe and set-back I'ine requirementa of
these covenanLs and ResbricEions or of the city of [tidland,
or both.

(u) No more than one resldence rnay be constructed upon
one Tract and no front yard of a residence in its entirely
may be composed of concrete or cenent, it beiog the intent
heieof tha{ alI front yards of residences in the subdivision
shall contain grass or ground cover and other foLiage in
order to heighten the aesthetic attractiveness of the Sub-
d ivision. In order to eEfectuate such intent, all front
yards of Tracts in the Subdivision shall have aod are hereby
required to have underground spr.inkler systems in accordance
with the minimum specifications with respect Lo such systems
t.o be provided oy the commLttee.

(v) No indivi.dual water suPply system (other !ha water
supplied by a e/ater well drilled in accordance with Section
8.4 (k) hereof) or sewage disposal sys!€rn shall be Permitbed
on any Tract.

( w) At the tirne of construction of a residence on a
Tract, a sideualk rnust be buil,t along the fulL street front-
a9e of Lhe TracL accordance irith specificati.ons to be Pro-vided by the committee which vi11 conform to the appl.icableprovision of the City Code promulgabed by the city of
M id land .

(x) No 9ara9e, servant house or out-building shall be
occupied by the owner, tenant of the Owner or anyone elseprior to the !'onstruction of a residence on a Tract.

(y) No air-condlt.ioning apparatus shall be installed
on the ground in front of any residence on a Tract. No formof air-cond j,Lioning apparatus shall be attached to the frontwall or side nall of a resldence on a Tract other than
compressor units for central air-conditioniog systems. Inthe event a coropressor ls placed ln the slde yard of anyTract, euch . compressor must be located behind the frontbuildlng llne, but in no instance shall such compresgor belocated further toward the front property llne of a Tractthan the front wall. of the residence. Any evaporativecooler installed on a Trace in the Subdivision shall not be
v isible from the street.

lzl Each O{ner shall malntaln all lmprovements uponhls ?racb io good condltlon and appearance, conslsbent wlththe hlgh quality provlded for hereln as const.rued, definedand applled by the Commlttee and the Association. The
maintenance of aoy screenlng wall8 or fences erecEed by theDeclarant shall be the responsibllity of the or.ner or Oeneraof TracLs lmmediately adJacenL thereto.

(aa) The Orner of a ?ract shall have eix (6) nonths fromthe date of closing of the purchase by him of such Tract lnwhlch to lnltlale and dlllgently pursue to completlon physi-ca1 consbructlon of a reeldence Ehereon; provided thaE lf anorrner EhaIl on the same date close the purchase by hlm offlve or ore lract.a, any auclr Owner ehall be known ag a
'Hulti-Tract Owner' orr collectively, as rl,tulti-Tract Own€rs'and this provlson shall not be applicable to hirn er them.Thie provlslon shalt, however, be fully applicable to Ownerswho aubsequently purchase a Tract f rorn a ttulti-,Irait Or{oer
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effective the closlng date of auch purchase. In the event of
the failure by any Owner, otlr€r than a l'lulti-Tract. Owner' to
enqaqe ln such consLruction wlLhin such tirne, Decla;ant shdll
have- the exclusivc, irrevocable righE anil option to purclrase
aaid Tract from said owner at the Purchase Price for which
sald Otrnei originally purchased the Tract Htlether from
Declarant or . Uulti-Tract Owner.. DeclaranE shall exercise
euch excluslve, lrrevocable rlght and option by Providing any
such OlJner, .with yrltten notlce of lEs lntenc Lo erercise guch
optton In"'rccordance rJith tlre notice Provislons contained in
Sictlon lO,8 hereof, Declarant shall have sixty (60) days
from the expiration of 6uch 8ix month Period in which Lo
exercise its said exclusive. irrevocable right and oPtion or
such right and option shall becorne void and terminaEe sixty
(50) days after the end of said six month ownership period by
any such Owner. NotlrithsLanding the above, the Board may, in
its sole discretion, approve variances o€ th!s restriction.

(bb) No residence shall be construcLed in the Subdivi-
sion without installation of a basic minimutn security device'
the specifications for wh.ich musL be obtained f ror( the com-
mittee. said security devjces shall be part of a Sub(ii-
vision-wide, integrated securiEy system and wiLl be amenable
to beinq monitored from a central location in the Subdivision
by the corrpany or companies from time to linte elnployed by the
Association to provide security in the Subdivision' The
commit!ee shaLl not approve the plans and specificaLions sub-
mitted by any owoer of a Tract for construction of a resi-
dence in the Subdivi-sion if such plans and specifications do
not cootain provisions for Lhe installation of such basic
minimun security devj.se. The O,.Jner will then have the option
of makin3 his or her own arrangements with such cornpany or
companies for monitoring of the security device locaLed in
the ownerr s residence by such company or companies.

ARlICLts IX
EASEMENTS

sectlon 9.1 - Utilitv Easements. Easen€nts for in-
sra l rat ion;-;T;EA;;;ce , ?E!ii?-Eii--?66o-v a I of utltities and
drainage facilities over, under and across the subdivision are
reserved by DeclaranL for itself, its successors and assiqns. theAssociation and aII utili.ty conpanles and security cornpaniesserving the Subdivision. Full righLs of ingress and egress shal L
be had by Declarant and its successors and assigns at all timesover the Subdivision for the ingtal Iation, operaEion ' mainLe-
nance, repair or renoval of any utllily together with the rightto remove any obstructlon that may be placed in such easementthat would consEitute interference with the use of such easement'or with the use, maintenance, operation or installation of such
utility.

Sectlon 9.2 - Inqress, Egress and alntenance b theAssociation. FuII riqhbs of inqress and
egress shall be hatl by -EfiE--fssocTatioo at ail times do, from,over and upon the Common Areag for the purpose of the carryingout by the Assoclatlon of lts functiona, duties and obligatlona
he reunde r .
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ARTICLB X

GENERAL PROVIS IONS

Sectlon l0.l - Power of Attorney. tiach and every Oltner
bereby rnak?El--66-n-F€iEute i- anZ app6intE--Gclarant as his or her
true and laHful attorney-in-fact (coupled vrith an interest) for
thern and in lheir namef place and stead and for their use and
benefit:

(a) to exercise, do' or perform any act' ri9ht, Poh'er,duty or obligation whatsoever in conoection ttith, arising
out of, or reiating to any ma!!er wha!soever involving this
Declaration and bhe Subdi,tision provided that this power of
attorney shaLl in no way constltuLe a proxyt

(b) to si9n, execute,. acknowledge, deliver and record
any and all instrurnents t{hich nodify, atnend, chanqe,
enlarge, conLract, or abandon the terms within this Declara-
tion, or any part hereof, ttith such clause(s), recital(s)'
covenant(s), agreement(s) and restriction(s) as Declarant
shall deern necessa( y, proper and expedient under the cr rcum-
sLances aod conditions as may be Lhen existingt and

(c) to sign, execute, acknowledge, deLiver and record
any and all instrunents which nodify' amend' change,
enlarge, conLracL or abanaion Lhe plat of the Subdivision, or
any part thereof, riLh any easements and rights-of-ray Lo be
therein contained as the Declarant shalI deem necessary,
proSrer and expedlent under the conditions as may then be
existlng,

The rights' por.rers aod authority of said attorney-in-fac! Eo
exercise any and all of the rlghts and Poi.rers herein granted
shall comrnence and be in full force upon recordaEion of this
DeclaraLion ln the Midland county Clerkrs office and shall remain
irrevocable and in full force and effect thereafter until the
tenth ('l oth) anniversary of Lhe recordation of Lhis Declaration.

sect.ion 10.2 - Rezoning and Development. For a p€riod
of f i f teen-1Till-^..-yea rs fromffion date of this
Declarationr each and every ohrner i{aives, relinquishes and shalL
not directly,or indirectly exercise any aod aIl rights' powers or
abilities to contest, object to' chall.enge, dj.spute, obstruct,
hinder or in any manrrer disagree with Declaranh's or Declarant's
successors and assigns propoeed or actual development (including
without llmitabion, zoning, rezoning, platting or replattingefforts or processes pertaining to aparlments, conilominums,
shopplng 'cenLers, office buildlngs or retall uses) gr any realproperty wlthln a one (1) mlle radlus of al1 or any portlon of
the SuHivisioo, as it nay be added to or lncreased ln accordanceeith Artlcle II of thls Declaration.

Sectlon 10.3 - Duratlon, The Covenants and Restric-
tions of €5T6-ETii;[ io n-s-fiETl-Jun with the land and bind the
Subdivislon, and shall inure to the benefit of and be enforceableby the Association, the committee and/or the oh,ner of any Tractsubject to this Declaratlon, their respectlve legaI represcnta-tives, heirs, guccessor6, aod asglgos (to the extent assignmentis permitt,ed them by the terms hereof), for a terrn of flfty (50)years from the date that thl6 Declaration is recorded, after
trhich lilne the Covenants and Restrlctlons shall be autonatlcally
extended for suciessive perlodn of ten . ( | 0) years unless an
inst.rurnent is slgned by the llernbers entitled to cast seveney per-
cent (701) of the votes of the AssoclaLion and recorded ln the
Deed Records of ltldlrnd County, Texas, which contains and seLsforth an agrecrncnt lo abollsh tlre Covenanls and Restrlctlons;proVlded, hovever, no auch agreement (where approved by Iess than

2t
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ARTICLE

qExgS&_!R0vrelgIs

sectlon 10. I - Power of Attorney. Itach and every owner
h e r e b y maliEil-6orr--n-ifi-t u te s--EiZ--![6TfrtE-I6 c la r a n t as h i s o r he r
true 'and lawiul attorney-in-facC (coupled s,ith an lnterest) for
them and i.n their narne i place and sLead and for their use and
benefitr

(a) to exercise, do, or perform any act' right, power,
duty or obligation wLa!soevei in connection with. arlsing
out of, or reiating to any matter whaLsoever involving this
Declaration and thi subditision provided that this power of
attorney shatl in no r.r4y constllute a proxyt

(b) to sign, executer. acknowledge, deliver and record
any and all instrurnents which nrodify,. .arnend, -chan9e,eniarge, conLract, or abandon lhe te(ms within Lhis Declara-
tion' or any Part. hereof, h'ith such clause(s), recital(s);
covenant(s), agreemenh(s) and restriction(s) as DeclaranE
shaII deem necessary, proper and expedient under the circum-
sLances and condiLions as may be then existing; and

(c) to sign ' execute, acknowledge, deI iver and record
any and aIl insLruments which modify, amend, change,
enlarge, conE.racl or abanclon Lhe plat of the subdivision. or
any pirt thereof, with any easemenls and rights-of-waf to be
therein conLained as the Declarant shall deem necessary,
proper and expedien! under the conditions as may then be
exlsting.

The rights' powers and authority of said atEorney-in-facE bo
exercise any and all of the r19hls and Powers hereln granted
shall commence and be in full force upon recordation of Eh.i s
oeclaration ln the Midland Counly Clerkrs 0ffice andl shall remain
irrevocable and in full force and effect thereafter until the
tenth (lOEh) anni.versary of the recordabion of this Declaration.

Section 'l O'2 - Rezonlng and Developmen!. For a Periodof fi f ceen-1-i3T-yea rs fromffion date of Lh is
Declaration, each and every owner waives, relinquishes and shall
not directly.or indirectly exercise any aod all rightsr powers or
abilities to contest, object co, cha!Lenge, dispute, obstruct,
hinder or in any manner disagree with Declarantrs or Declarantrs
successors and assigns proposed or actual development (including
withouL limitat.ion, zoning, rezoning, plaEting or replatting
efforts or procegses per!aining to apartments, condominums,
shogplng 'centers, office bulldings or retall uses) gr any realproperty lrlthlo a one (l) ml.Ie radlus of all or any porbLon of.the Subdivlslon, as it may be added to or Increased Io accordanceHith Ar!icle II of thls oeclaratlon.

sectlon 10.3 - Duration. The covenants and Restric-
tions of €IT5-ETe?I,E I o n--ShETIJun with the land and bind the
Subdivislon, and shall lnure to the beneflt of and be enforceableby the AssociaLion, Lhe Committee and/or the owner of any Tractsubject to this Declaratloo, their respectlve legal represcnta-tives, heirs, successors, and asslgns (to the extent assignmentis permitted them by the term6 hereof), for a term of fifty (50)years from the date that tht6 Declaration ls recorded, afterwhich !lrne the Covenants and Restrlctlons shalI be aulomatlcall.yextended for suciesslve perlods of ten ( l0) years unless aniostrument is slgned by the Hembers enlitled Co cas! seventy per-cent (70t) of Che votes of the Assoclatlon and recorded ln theDeed Records of Uidland County, Texas, which contains and setsforth an agrecrnent to abolish t,he Covenants and Restrlcblonsiprovlded, howevcr, no guch agreernent (where approved by less than

2l
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ninety-five percent (95t) of the votes of the hssociation) to
abol.ish shall be effective unleBs Inade and recorded one (l) year
in advance of the effective daLe of such abolltion.

Section 10.4 - tunendmenbs. tlotelthstandinq section
10.3 he re6T]-JEEIFT6-venaiTE--iid-Tes! r ictions may b6 anrended
and/or changed'-ln part provided that aPproval of the City of
Midland as to_,each of such changes shall be obtained before any
auch changes''6hall be effect.ive. Such changes and amendments
shalI be obEained in accordancc with the platting procedure of
the city of Midland as follorts:

(a) durlng the tHo (2) year period lmnediately follow-
lng the date of recordacion of the Declaration, the
Declarant rnay amend or change those Covenants and Restric-
tions and shall not be reqr:ired to obLain the cotrsenL of the
Association or the litembers thereof to any such change or
amendment t

(b) during the eight (8) year period inunediatelyfollowing the end of the two (2) year period se! forth in
subparagraph (a) immediately above. the Declarant may a end
or change these Covenants and Restrictions vrith the consentof at least fifLy-one percei.re (511) of Lhe outstanding votes
of the Association i and

(c) f rorn and afLer the tenth ( l0th) anniversary of therecordation of thi,s Declaration, these Covenants andRcstrictioos may be anended or changed upon the expresswritten consent of at least sevent.y percent (?0t) of the
outstanding votes of the Association,

Any and all amendments to these Coveoants and Rest.rictions shallbe recorded in the office of the Count.y Cl.erk of Midland County,
Texas.

Section 10.5 - Enforcement. Enforcement of these
covenants Eia- ReGtr i-;Llons frE!-5E-5!-l-n y proceeding at Iaw or inequity agains! any person or pergong violating or attenpting toviolate them' rrhether the relief sought la injunctlve in natureor for recovery of damages, or both, or enforcement of any liencreated by these Covenantg and Restrictionai buL fail,ure by theAssociation, the Committee or any Owner to enforce any Covenantor Restriction herein contalned shal.I in no event be deemed awaiver of its righf to do so thereaf!er, , The City of Midland,Texas, is specifically authorized (but noL obligated) Lo.enforcethese Coverlants and Restrictions. With respecE to any litigationhereunder, the prevall.lng party shall be entltled to recoverreasonable .attorneyrs fees from the non-prevailing party,
Noteltnstanding any of the above, lf at any tine, an Owner of aTract shall fail to control $eeds, unalghtly 9ro$th and,/or debrison such Tract, Declarant or the Association shall have the rightto enter upon such Tract and take vrhatever steps deerned necessaryby Declarant or the AssociaLlon to clean the Tract bo Declarantr 6or the Assoclationrs reasonable satlafactlorr and to bring anIndividual Assessment against said Tract in accordance withsectlon 5.1 hereof, collectible ln accordance rrlth Article vI
lrereof .

Sectlon 10.6 - VaIl.dlty and Severabtli!-f. Violatlon of
o r f a I I u r e-T6-E6frplfif th--EhAse toi, enanl;-:nd Rist r Lc t io n s shal Inoi affect the valldity of any mortgage, bona flde llen or otheralmlllar securlty lnebrunent which may be then exl6tlng on oragainst any Tracl. Invalidatlon of any one or more of theseCovenanta and Reslrlc!lons, or any portlon thereof, by a
Judgment or court order shall not affect any of the oCherProvlslon6 or covenanla hereln contained, shich shall remain lnfull force and effe:t. In the event any portion of theee
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covenantB and Restrlctions conflicts with ',randatory provisions of
inv ordinance or regulation promulgated b/ the city of ltidland,
thin such munlclpat ordlnance or regulatlon ehall control .

Sectlon 10,? - !$!Ll!gs, @nder and Nunber. The head-
lnqs cont;i;aa--l;-Ei s GE t' a r-i t-T6i--Eif t6i--?ETE?6nce purposes
oniy and shatl not ln any way aftecL the me-aning or. interpreta-
tion of thls Declaration.- words of any gender used herein shall
be held and construed to include any other gender, and words ln
the singular shatl be held to incl.ude the PluraI and vice versa,
unless the conLexb requlres otherwise.

Section lO.8 - Notices to Mernber/owner. Any notice
required to be-glve.n to an@the provisions
of Lhis Declara-bion shall. te deemed to have been Properly deli-
vered when deposited in the United Staees mail' postage prepaid,
addressed to the last known address of the person who appears as
llember or Owner on Lhe records of the Association at the time of
such mail ing.

Secti.on lO.9 - Notices to Mortqa,lees' The holdcr{s) of
a mo r tgage-m'-af- be=E.r? n i sre-ft'i t n--i?f c rin - not i f ica: ion f r on the
associjtion of any default by its resPective morLqagor/'i4em-
ber,/owner in the performance of such mort9.igor's,/l'le -
berrs/ownerrs/obligation(s) as esbablished by this L€claration,
provided thaf the Associatio'r has been thereLofore furnished, in
writing, the correc! narne and address of such mortgage holder(s)
and a request froq such norLgage holder(s) to receive such
noLification.

Section 10.10 - DispuLes. ltabters of dispute or
d isag r eemeiT-EE twEEi-Tiie r s o-i-EEIneen owners and the committee'
or betireen Owners and the Association or between the Comnittee
and lhe Association tjith respecb to interPretation or application
of the provlsions of this Declaration or the Association Bylaws,shall. be deEermined by the Board, whose determina!1on with
respect to any such dispute shalL be final, binding and
conclusive upon all lnterested partles,

Rese rv ing to itself al1to and reserved by th€ oeclarant
undersigned, POLO PARK ASSoC IATES,
hereby ratifies and confirms aLlprovisions of said DeclaraLion a6
auended and completely restated.

WITNESS THE I:XECUT IONOctober, 1985, but effective for
1982.

rights and privi.leges granLed
under said Declarat ios, the
a Texas General Pa r tne r shi p,

of the terms, conditions and
the aame are herein changed,

HBREoF thls 2_f_ day ofall purposes as of Aprll 16,

POLO PARK ASSOC IATES,
| !\9 x a6 General Partnershlp

DEC LARANT

The Plannlng and Zonlng Commisslon gf the City ofl{idIand, Texas, Is the approprlale governmental regulatory bodyof the City of trtidlandr Texas, to conscnt to the amendmentsldeletions and addiiions to the DeclaraLion of Coveoants, Condi-tions and Res!ricLlons for PoIo park as set forth In the above
Amendment and Restatemenl of treclaration of Covenants, Conditlonsand Reserlcblons for Polo Park and upon due revlew of the aboveset forth Anendmenb and RestJtement does hereby, as it9 officialact and deed on Ehls day of , 1985, consL.ntto atI of the terma ai-dli-ov lsl one 6fETJ-E;T;?it ion as amenctedand restated by the above A.nendment and ReataCetnent.

eenson
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TIIE STATE OF TEXAS

THE COUNTY OF I.IIDIAND

SUPPI.EMItNTAL DECLARATTON AND AGREEMENT TO
AMENDMEN'T AND RESTATBMENT OF DBCLARATION OF

COVENANTS, CONDI'T]ONS AND RESTRICTIONS FOR POLO PARK
ANNEXING GARFIBLD PLACE, SECTION ONE

This suppl.enental Declaration and Agreement Eo. Amend-
nenu antl Restatetnent of DeclaraElon of Coveoants' Contlitions andRestrictions for PoIo Park Annexing Garfield Place, section One,
maate the j* d.y of g+f,Snter, 1986 (the "supplemental Agree-
ment')r is by and between Polo Park AssocLates, a Texas generalpartnershlp, and The Exeter Corporation, a Texas corporatlon.
Polo Park Associates, which is denominated as Declarant of that
certaln Declaration of covenaots, Conditions and Restrictions for
Polo Park dated April 16. 1982. and of record in vol. 720t Page
119 of the Deed Records of Midland County, Texas, as they r,ere
restated in their entirety by document dated October 28, 1985(said Declaratioo as rescated shall be hereinafter referred to asthe "Declarationr'. Declarant desires to add or annex aaldltlonal
real property to the jurisaliction anal scherne of the Declaratlon.AII defioed terms set forth in the Declaration are applicablehereto unless amended hereby. The Exeter Corporation is the
owner of saial additional land and is desirous of placiog Bald
Iand under the jurisdict,ion and schene of the Declaration,

THEREFORE, pursuant to anal in exercise of the rlghtg
reserveal to the undersigned in and under subparagraph (a) of Ar-ticle II of the Declaration to aald or annex additional real prop-
ert.y to the schene of the Declaration, the undersigned, Polo ParkAssociates and Exeter do hereby agree as follor's, to wl-t:

g:!!EsgISg:
VIHEREAS. Exeter ia the owner of certain real property

describeal as Block 1, Lots 1-16, and Block 2, Iots 1-1 l, carfieLdPlace, Section one, an addition to the City of uidland, tiliallandCounty, Texas, as recorded in Cabinet C, Page 198 of the Plat
Records of Midland County, Texas, and Exeter is desirous of plac-ing said land untler the jurisdiction and schene of the Declara-lionr and

WHEREAS, Declarant is desiroua of annexing said land tothe Subdivision (as defined in the Declaration) and placing It
under the schene of the Declaralion;

, NOW. THEREFORE, KNOW AI,I, MEN 8Y THESE PRESENTS THAT INconsideration of the sum of Ten and No,/100 Dollars (910.00) andother good and valuable consideration, the receipt and suffl-ciency of which is hereby acknowledged by Declarant, carfield'Place, Sectioo One is and shatl hereafter be, effect.ive the dat.efirst above ,,vrit.ten, a portibn of the Subdivision and may be ape-cifically referred to for convenience of reference as the Gar-field Place Portion of the Subdivision. Subject to all of therights of Decl,arant set forth in the Declaration to assess theTract Owners in the Subtlivision, the initial nonthly l4aintenance
Assessment payable by each Owner in the Garfielat pLace portion ofthe Subdivision will be $20.00.

Exeter agrees lhat as soon after the date of executlonof thi3 Supplenental Agreement as nay be practicabte, it will .plant grass and inst.all an underground sprinkler systern in the
common area or areas sct forth in the plat of the carfield place
Portion. of the Subdivision. In additlon, Exeter lrill be respon-sible fbr mainEaining such common area unt. i-l Exeter shall have
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pald Declarant a lotal of 'wenty-Flve -T}lousand- and ilo/]00 Dollars
i$ZS,OOO.Oo). Exeter haa nade a Plfteen Thousand and No,/100
oollirs ($15,000.00) dovrn palment to Declaran!, receipt of whlch
is acknowledged by Declarant, and Exeter has promised. to pay q{t
adatitional TirirtvlFive Thousanat antl No,/100 Dollars (S35,000.00)
in i:oniuncbion with its sale of the next €ighteen Lots in the
Garfietd place Portion of the Subalivi6ion fol!'oiving the execution
date hereof. ooce Declarant receives the sum of S25,000.00 ln
the aggregate represented by said $15,000.00 down payment and the
sale of five additional Lots. in the Gatfield Place Portion, it
will assume respoosibility for the naintenance of the conmon
areas in the Garfield Place Portion of the subdivision.

Reservlng to itself all ri.ghts and prtvlleges granted
to and reserved by the Declarant under sald Declaration, the un-
dersigned, Polo Park Associates, a Texas General PartrershiP'
herebt ratifies antl confirms all of the terms, conditions and
proviiions of gaid Declaration as tshe sarne are herein changed,
amended, nodifieil or extendeal.

THE STATE OF TEXAS

COUNTY OF Ii'IDLANI)
- 61p -on Ene / oav

PoIo Park Asso-
of said partner-

,,n* 6hr- wrrNEss rHE ExacutroN bripor tnis 9"* day of
"""'gepttmt'?r, 1986.

&7>8€-e
POLO PARK ASSOCIATES,
a Texas ceneral Partnership

TNE EXATER CORPORATION

By:

ThiS lnstrunent was acknowledged before ne
of se{ai€$b€ir, 1985' bv JAMES IAwsON, Partner of
ciatel{lB'feias generll partnership, on behalf
shIp.

s
5
s

5
s
s

r^qlA CArTtR. Ncftry ?ttto
to .d f.r tL 9.r. .l ld.r

Yr C.6riii.r E i ?nl.rt

TBE STATB OF TEXAS

COUNTY OF I'IIDLAND

nz.tl<c
ItiCkGy, Pres/dent

EXETER

@Publfc in and for the

rhls instrument was acknowledgeal before ne on the 4ft a^y
of €ep+f,.!(l!qf , 1986, by W. tt. BICKEy' President of The Exeter Cor-
poracidf'^firexas corporatlon, on behalf of said corporation.

tAUtA C^ttll X.t .' ?vl,tic
ln .i, t t rll. srrt. .t L,..

Ur C,.iDirri- 6pifd i-2t..?r P r InE Name. __JAyjU_-!2fEelA_- ltv Comm. ExDlress ,alta/tl

. ************tt******t*1i***
Flled for Record on the -L1-day .t--0 *-_A. D. 19f,(L, o.{:/J o,"ro"t{r.
Dury Recordcd rhla rhe 13 aay or__0lt__-___-_-_!t D. 19&r_, at {:ldo,.to"k1|_u.

ROSNN}:I.LE OIENRY, COTJNTY CLDRK

rNsflruMnNr ro. . J95rg _- ..

State of Texas

i**ti*****liiti***i*t**t***aar
Dcputy



THE STATE OF TEXAS

THE COUNTY OF UIDIJAND

100ao

SUPPLEMENTAI, DECLARAIION AND AGREEUENT TO
AMENDUENT AND RESTATE!'IENT oF DECLARATIoN 0F

COVENANTS, CONDITIONS AND RESTRICTIONS FOR POI,O PARK
ANNEXING POLO ESTATES

This SupPIemental Declaratlon anal Agreement to Arnend-
ment and Restatement of Declaration of Covenants, Conditions and
Restrictlons for PoIo Park which lg for the purPose -qf , among
other thlngs, annexing PoIo Estates, is rnade thts l6+J day of
uay, 1988 (the "Supplemental Ag reement and Declaration"), and ls
by and betr,{een Polo Park Assoclates, a Texas general partnership,
( nPolon) and CIa Developnent Group ( 'cLR"). PoIo ls denominated
as Declarant of that certaln Declaration of Covenants, ConditlonB
and Restrictlons for Polo Park ("Declaration") dated Aprll 16,
1982, and of recordl ln vol. 720, Page 119 of the Deed Records of
Mldland County, Texas, as such Declarallon was restated in its
entirety by document dated october 28, 1985. Polo as such
DecLarant deslres to add or annex addltlonal real Property to the
Jurlsdiction and scheme of the Declaratlon and to modify the
terms of the Declaration. All deflned terms set forth in the
Declaratlon are applicable hereto unless amended hereby. cLR and
The Roman catholic Diocese of san Angelo, Texas (the 'Diocese')are the owners of said aalditional real property knosn as PoIo
Estates and are tlesirous of placing sald property under the
Jurisillction andl scheme of the Decl,aration ln accordance nith theterns set forth hereafter.

THEREFORE, pursuant to and in exercise of the rights
reserved to the undersigned ln and under subparagaph (al of
SectLon 10.4 of Artlcle x of salal Declaratlon to change and amendthe same, ln whole or ln part, the underslgned, Polo, does hereby
change anal amenal the same by adding new Section 6.3 thereto lrhichls set forth at length hereafter.

And THEREFORE, pursuant to and in exercise of therights reserved to th€ underslgneil in anal under subparagraph (a)of Artlcle II of the Declaratlon to add or annex additional realprop€rty to the scheme of the Declaration, the undersigned, Polo
and CLR do hereby agree as follows, to nit:

WIIEREAS, CLR and the Diocese are the ownersEstates legally descrlbed as an addition to the Clty ofMidland County, TexaE, as recorded ln Cabinet F , paqe
of the Plat Records of Mldland county, texas, Ei?[-eln liof placing said Polo Estates anal the commonly-owned areasunder the jurladictlon and gcheme of the Declaratlon, and

s
s
s

W I T N E S S E T H:

of PoLo
idland,22.

des!.rou9
thereof

I{HEREAS, Polo is deslrous of annexlng sald land t'o thesubilivlsion (as defined in the Declaration) and placing it underthe schene of the Declarationi
NOW, THEREFORE, KNOW AI,I, MEN BY THESE PRqSENTS TIIAT iNconsideration of the sum of Ten and No/100 DoIIars' (Sl0.O0) andother good anal valuable consldera!ion1 the receipt and suffi-ciency of which is hereby acknowledged by atl of polo, CtR andthe Diocese, Polo Estates is and shall hereafter be, effectivethe dale of execution of this Supplemental Declarat.ion and

A9 reement. by the Plannlng and Zoning Connission of the City ofl.lidland, a portion of the Subdivision and nay be specific;llyreferred to for convenience of reference as the "polo Estaee-sPortlonn of the Subdivlsion. CLR and polo agree that ln the polo
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Estates Portion of the Subdivision, no residence may be
cJnscructed which contalns less than 2,500 square feet of
Iiveable floor space. subject to all of the rights of Declarant
set iorttr in thd Declaratiin to assess the Tract o$ners in the
iouai"ision, tbe inltial monthly llaintenance Assessment Paya9lg
bv each owner in the Polo Estates Portion of the Subdivision ttill
a: s 2n go and effective the date of recordation of this
a".or.n':f,-6" commonly owned areas of the PoIo Estates Portion of
the subilivislon will be malntainedl ln the nanner set forth in the
Declaration.

In additlon, PoIo, cLR and the Dlocese hereby sPecifi-
cally agree lhat the Cornmon Areas ln the Polo Estates Portion of
the -subaivision are hereby conveyed to the Polo Park llomeov'ners
Associatlon established ln the DecLaration. Polo and CLR agree
that no buildings rdill be constructed or placed within the common
Areas 'An and '8" aE' set forth ln the Plat of said Polo Estates
Portlon of the subdivision er(cePt upon prior approval of the city
council of the city of Midland, Texas. Ttle sPecific use to which
said common Area aAn wlll be devoteal thall be as a screening
fence and for lanalscaplng. The speclflc use to lrhlch said comnon
Area rBr will be alevoted shall be as a delention basin for storm
lrater runoff as well as for recreation purpoaes and lanalacaping.
Polo anal CLR agree that the polo Park Honeonners Assoclatlon witl
malntain lnto perpetulty the parkways ailJacent to said Common
Areas 'An and 'B' in the Polo Estates Portlon of the subdlvislon.
Parkidays for purpoaes of this supplemental A9 reement and Declara-
tlon are defineat as those areas running between the common Areas
and the pavement edges of Blueblrtl Street and Garfield street anal
Newcastle Drive r respectively.

In addition, Declarant hereby modlfies and amentls the
Declaratlon by addlng section 5.3 thereto ithich 6hall read ag
follows:

6.3 SUBORDINATION OF I,IEN FOR ASSESSI.IENT. ThC liCN
and charge hereb ordinate to
any llen coverlng any Tract, Present or future, granted by the
Ovrner of a Tract to secure the payment of any purchase money
lndebtednesg incurred by such owner in the purchase of the Tract
and,/or for the constructlon and,/or Pernanent flnancing of any
improvements on the Tract.

Reservlng to itself all rlghts and privileges granted
to and reserved by the Declarant under said Declaration, the
undersigned, Polo hereby ratifies and conflrms all of the teros,
conalltions anil provisions of gaid Declaration as the stame are
herein changeal ' amenaled, modllfied or extenaled.

wtrNEss rHE ExEcUrroN HEREoF this IOT! u", of
May, 1988.

I

CLR DEVEIJOPI.IENT GROUP

-2-
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In add ltion,
poses of dedication ofportion of Common Area
subdivision.

the
,, B"

TAE STATE OF TEXAS

COUNTY OF MIDI,AND

This lnstrument was acknottledgeal before me on the ,L&d^y
of May, 1988, by DEANE H. SToLTz, of Polo Park Associates, a
Texas general partnership' on behalf of sald partnershlp.
.,1^\\'it",..'A..'..'..'....'.':(

It '.C
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rgE SIATE OF TEXAS

COUNTI OF IIIDI,AND

This ingtrurnent wasof itay, 1988, by DAVID T.
Corporatlon, on behalf of

. Q.'r P,,
\'\ ' ! /' ,( '

- :'('1 - ,.\
'.\r

.', I nr,..:....
IIIE STATE OP TEXAS

COUNTY OF MIDI,AND

This instrument wasof May, 1988, by JAMESCorporation, on behalf of

State of Texas
Pri-nE Nane. ,C LJl ! E LE-E--
My Comm. Expires! t --tj-I?

I
i

I

s
s
s

s
s
5

gua wDll€t
Notary Publtc Ststc ot Tlrlr
CohrnlssloD E(pL!6 S-2a$

acknolrledged before ne
CLARK, Partner of

State TePrlnt Name:
My Corun. Ex

acknowledged beforeB. LEONARD, Partner
said partnership.

StatePrint Name:
My Comm. Exp

u,. l6d a.y
Development

on
CLR

s
5
5

me on the lbf* u^"of CLR DeveloDnent
l-

't 1 $utaN4
-f<..'

5.j
Roger

undersigned joins herein for the
southernmost aLley and conveyancenithin the PoIo Estater Portion of

Angelo, Texas

Notary Public in and for the
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TIIE STATE OF TEXAS

COUNTY OF MIDLAND

This instrument rtas
of May, 1988, bY WIITLIAI{
co rporacion ' on behalf of

..\ i i'i./,', / -i. ,.... . .li,

s
i9

acknowredqed before me on tne -\-1[! aay
ooSS nOegns, Partner of CLR DeveloPmenc

T8S

COUNTY OF MIDLAND

TEXAS s
s
s

Ihis lnstrument was acknowledged before me
of !tav, 1988, bv BISHOP MrCllAEr, PFETFER' O.U.r'
the R6man Catholtc Diocese of San Angelo, Texas'

on the
r otl

day
of

oF.-r:!;,L 9:. -cviTH!/t A. TTeFARTT
t.|.)TrutY t,ut'i.ta
S'AIE OF TEXAS

Mv Cornn|3slon E r*r a-2t0o
PrLnr. Nao.e z cttvT L A' lueDJRTf
Uy Corur. Er.PLres. _24t9-

The Planning antl Zoning Commission of the city of
Midlandr riras, is trie ifproprrite governmental regulator-y body

"i- triii'cr.ii oi uiarano,"Tefas' -to consent . to the amendnents 'suoolementg, deletions antt adclitlons to the Declaration of
;;;:;;;;;;-6. na ili.n" ".a Restrictions fo-r Poro Park as set forth
f i'iii"-"lirt" supplemental oeciaratlon and Aq reement to anendment

""a--n "i"t"r"en€' of oeclaratton of covenants, condltions lttd
i.strtctiorr" for PoLo rirk lnnexing PoIo Estates and upon -duerevlew of the above sJ eorttr stipPlemental. ot "t9{r.t i"1--9o::;::ilfiL':'",1;;,1i1",r""*let"t,':iii-:ti:iliffi "g{-iisal Zl-"tatf". ' as'-- amenaea and restated by the above

, 1 988.
PI,ANNING AND ZONING COI'{UISSION OF
rHE CITY OF UIDI,AND, TEXAS

supple Cntal Declaration.
To CERTTFY I{HrcH !{rTNESs mv hand tn'" //A day of

said corpo ratiol.

pr int tlame: $l\ tO
My Comm. ExPi res 3

Nflary Publfd
s{ate of Te xag

-4-



,. t_, =1 !, :::(.'nl-l , V,,,., -/trrf'. 1;cEaTyEiffi
State of Texas

a y'!!l-2o' 
c to ck_4-,, u.

"t/It:/s -o, .to"u4n.

Print Name 3 /'
Uy Corun. Ek

I

-5-

Flled for Record on the J aay or IDuly Recorded thls the -7 q"y of

INsrRuuENr No._ / c o ?,.)_

p,.f.F
Ddtr

CLERK I
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THE STATE O!' TEXAS

THE COUNTY OT'MIDLANI)

s
s
s

SOPPLEMENTAL DECIAMTION OF COVENANTS, CONDITIONS
AND RESTRICTIONS PERTAINING TO POLO PARK ADDITION,

AN ADDITION TO THE CITY OI' MIDLAND

'Ihis Supplemental Declaration of Covenants, Conditionsand Restrictions pertaining to polo park Addition, ao_ad.dition tot.he city of Midland dared rhe lttA day of a*.*llf gAe (the"supplenental Declaration', ) , is niEte-Ty poi o park Associates, aTexas generat partnership. which is denominated as Declarant ofthat certain Declaration of Covenants, Conditions and Restrictionsfor Polo Park dated April 16, 1982, and of record in VoI . 120,Page 119 of the Deed Records of Midtand Coonty. Texas, as theywere restated in their entirety by document dated October 2g, 'lggi(said Declaration as restated shall be hereinafter referred'to iithe "Declaration,,). Declarant desires to amend the terns of saidDeclaration as they p€rtain to Section 1bn (10) of the subttivisionorrgrnarry pJ.atted as Lot One. BIock S, of polo park Addition,Section One of record in Volume C, page 77 of the Deed plaiRecords of !.tidland Crunty, Texas and bein! replattea as pofo piiiSection abn, (10) being a replat of poLo- par-k, Section One, LotOne, Bl.ock Five (the "Replat") lihich Replat is of record at volumef_,. ryg" 44_ "t the Ged ptat Record; of uidtand Countt, G;;:ArJ. detrned terms set forth in the Declaration are applicablehereto unless amended hereby. Declarant additionally a6iire"-io
:.,"1q |hg terms of said Declaration as they pertain ti the ent,ire)uoo rv tslon -

- Therefore. pursuant to and in exercise of the rightsreserved to the undersigned in and under subpar ag raph (a)- ofsection 10.4 of ArticLe x of said Declaratj.on to-chaige- and anendthe same, in whole or in part, the undersigned, polo park Associ_ates, a Texas generaL p-artnership, Declara-nt, arnends the same byadding.the. folloning additional l-anguage pJrt":.n1.,9 to the commoirAreas in the Subd iv i sion:
The 2-foot Conmon Area (describett by metes andbounds on Exhibit A, annexed hereto and irade a parthereof) set forth in said Replat adjacent to the 20,alley is hereby adopted as j commori Area within themeaning of the Declaration. Said Comnon Area will-be utilized as a screening fence and vrill bemaintained in accordance with and t'or the per j.od setforth in the Declaration applicable to Common Areas.
In addj.tion, the undersi.gned amends t.he Declaration inthe following manner:
Paragraph (f) of Section 9.4 set forth in theDeclaration is deleted in )'rs entirety.
Reserving to itsel.f alL rights and privileges granted to.nq reserved !y the Declarant under saiO Declaraiion. theundersigned. Polo park Associates, a Ttsxas C€neral partnership,hereby ratifies and confirms all of the terrns conditions aidprovisions of said Declaration as the same ur" n..er.n anended.
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1988.
IiITNESS l'llE ExEcuTION lluRItoF thrs /2 day of tuf,tl1

POLO PARK ASSOC IATES.
a lbx as General Partnership

TO CERTIFY WHICH WITNESS mv hand

By:I \Iame6 I A. L4wson./ALLOT ney-rn-racE
for /D+ane 11. SE/L1--?,, (FneraI
pa ?tnAr \ ./

/ / 
\-"2

'J/,rh: Pl?n:i!g and zontry/ commiss.ion of . the City of

due review of the above set forth Supplemental Declaration doeshereby, as.its official act and deed on thit s 2/:_ day of

I'tj.dland r Texas, is the appropriat-governmental regulatory body of
the City of Midland, Texas. to consent to lhe amendments, supple-
rients, deletions and additions to the Declaration of Covenants,
. )nditions and Restrictions for Polo Park as set forth in the
above Supplemental Declaration of Covenants, Conditions and
Restrictions Pertaining to Polo Park Mdition Section lbn and upon

' 1988, consent to al-l of the tetms and provi-
DecI ar ati on .

, 1988.
trris /2/A day of

! 'c ', ro' Ron^,< Lf nc A PIANNING AND ZONING COMI.{ISSION OF
THE CITY OF MIDLAND, TEXAS

My Comn. Expir es;

THE STATE OF TEXAS

C OIjNTY OF MIDLAND

TFis instrunent was acknowledged before ne on the il-rf-!day of JuLf , 1988, by JAI'lEs A. r"AwsoN' Atto r ney-in - factfor DEANE--E--31[Otr[Z] General Partner of PoLo Park Associates, a
TexaS general partnership, -on behalf of said partnership.

s
s
s

Ahn H' M.'"
Not.ry Publi. St'r' ol T't"
u'-:;T';'?fl*'

torney-
or / tz, Ge ne r a.L

of Te xasPrint Nane 3
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TTiE STATE OI' TEXAS

COUNTY OF M IDLAND

Th j. s instrument was acknowledged bef o r.e rne on thc ntday of L\u{- , 1988, Dy the said Roru^r.E .0. L.,^rt* ----;Cha i r m aii--ST-SFE-Pf-an n ins and zoning c6inmi35loT-o f-I-6e TiTt--6-fMidland, on behalf of said cornnission.

of Texas
Pt inrL t.iE'll.e I lJ A-^J4 t+ . t , t*a-7s
0,ly uomm. H Pr res:____flg:fl_

NANCY H. WATTS
tr :, k:1... Sti! d llrd t4

r, / klsalu t dt! |||l, l$ l|-0.J



EXHII] IT "A"
COMMON AREA, POLO PARK, SECTION IO

FIELD NOTEs OF A 0.064 ACRT TRACI OF LAND OUT OF ]HE 5I,I/4 OF STCIIOII 3,
BLOCK "X", H.P. HILLIARD SURVEY, MIDLAND COUNTY, TEXAS:

EEGINNING at a l/2-inch iron rod located in the southwest quarter of Section 3,
Block "X", H,P. l'lilliard Survey, Midland County, Texas, said rod being in the
eastern boundary of Polo Park -Section lll as recorded in Cabinet "C", Page 179of the Midland County Plat Records, for the southwest corner this tract, fron
which the southwest corner of said Section 3 bears S 15" 06'52" t,643,5 feet
and S 74q.53' 08" tl, 818.74 feet;
THEIICE N 150 06' 52" ll, along the eastbrn boundary of said Polo Park - SectionIlI,405.84 feet to a l/2-inch,iron rod for an internal corner this tract;
THENCE N 49'50' 36" i,l, along the eastern boundary of said Polo Park - Section
I11,47.87 feet !o a 1/2-inch iron rod in the northeast cornef of said Polo Park
Section III and the northlrest corner of Lot I, Block 5, Polo Park - Section I as
recorded in Cabinet "C", Page 77 of the Midland County Plat Records, and in the
curved southern boundary of Castleford Road for the northwest corner this tract;
THENCE northeasterly along the curved southern boundary of Castleford Road and
the northern boundary of said Lot l, Elock 5, Polo Park - Section I, Delta Angle
0" 08'l4'left, Radius = 835.00 feet, Chord Bearing = N 48o 48' 14" tl, Chord
0lstance 2.0 feet, Arc length is 2.0 feet to a l/2-lnch iron rod for the most
northerly northeast corner this tract;
THENCE S 49" 50' 36" E, along the western boundary of a proposed Z0 foot al ley,
48.45 feet to a 1/2" iron rod for an external corne. thls tracti
THENCE 5 15" 06' 52" E, along the said v{estern boundary of a pfoposed 20 foot
alley, 404.46 feet to a l/2 lnch iron rod for an internal corner this tract;
THENCE ti 74" 53' 08" tl along the southern boundary of a proposed 20 foot alley,
941.10 feet to a L/2 inch iron rod in the western boundary of Polo parkway for
the most easterly northeast corner this tractl
THENCE S 11" 17'53" E, along the western boundary of Polo Parkway, e.0 feet to
a 1/2-lnch iron rod for the southeast corner this tracti
THENCE 5 74o 53' 08" X,943.10 feet to the place of beginning and containing
0.064 acres of ldnd.

*****ttttttittatttt*t**t**il

voL -gl5PAeE 7 t.

o,o. w,f( ^/!.3(ln.u /.r,.
/1u.jlv.

Fil,ed for Record on

Duly Recorded this . 4rtthe L,,, dav of

the day

INSTRUMENT NO.

Deputr.
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I|HEREAS, in order to nalntain the coEllon areas ltithin the
subdivision 'in proper ranner and in the best interest of aLl
residents thereot, -it is necessary that the Eonthly individual
a66easnents be collected in tinely fa6hion Bo that the i'ncone to
ttre Board of the Holeoeners Association or Declarant' as
appl,icabl.e' is not int€rruPted, and

I{HEREAS, it has been Declarant I s exPelLence that not al}
owners of tracts in the subdivision uaintain said assessnents in a
current and paid statug, and

IIHEREAS, such failure is a detrin€nt to the other owners in
the subdiviEion trho do pay trair individual asaessrents in tilely
fashion and

INHEREAS ' it j's the intention of thls SuPPleDental Declaration
to proJide reasonable additional incentiveg ior orners to pay their
individual aasessnentE in titlely faEhiont

NOI{, THEREFORE , KNOTI AI.L I'IEN BY ITHESE PRESENTS THAE iN
anendneni of the Declaration in part, Declarant does lrereby delete
those provisions set forth ther;in as sections 5.07 through 5'09,
both iirclusive, and doeE,bereby replace then with the follosing:

V0 L 815 PAG EJ{

THE STATE OF TEXAS

THE COI'I TY OF I{IDIAIID

SUPPLEI,IENTAL DECI,ARATTON OF COVENAIITS, CONDITIONS
AND RESTRTCTIONS FOR POI' PARX ESTABLISHINC PENALTIES

AND ENFORCEIIEXT PROCEDI'RES FOR FAIIT'RE TO PAY ASSESSIIENTS

ThLs suppl,elental Declaration of covenants, condi,tlona and
Restrictions for Polo Park Estabtishlng Penalties and EnforceEent
Procedure6 for FalLure to Pay AsEeBEDents Dade as of the 30th day
of August, 1990 (the nsuppl€nental Declaration'), is nade by PoLo
Park Associatea, a Texaa general partner8hip (trDeclarant'). Polo
Park Associates is th€ Declarant of that certain Declaration of
covenanta, condltlons and Reatrlctions for PoIo Park dated April
16, 1,982, and of record in Vot. 72O, Page U9 of the Deed Records
of t{idland county, Texa6, as th€y sere restated in their entirety
by docuDent dated as of October 28, 1985 and of record at volume
743, Page 844 of the Deed Records of lfidland county, Texas (said
Declaraaion as restated shall be hereinafter referred to aB the
rtDeclarationrr ) . Declarant degires to atlend the Declaration in
order to prbvide additional lncentivas for ortners in the
su.bdLvlsion to pay thelr reaPective a38€6s!ents as described in
Arlicle vI of thi Declaration lnd 'to provide both Declarant and the
Holeowners Asaociati.on of Polo Park Subdivialon with additional
Daans to enforce the tiDely paltDent of such aE6easDents' For
purlroses of thia suppleuental oe-Iaration, the defined tens used
Leriin unless established or Dodified hereby thall be the defined
terlB set forth in the Declaration.

THEREFoRE ' pursuant to and in exercise of the rights reserved
to Declarant t6 inend the Declaration as set forth in section 10'4
of the Declaration, and D€clarant having the consent of at least
fifty-one percent (511) of the outstanding votes of !lt"erro3iatiott] Declarant does hereby a.end the Declaration in tbe
foltouing particulars. to-sit:
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Section 6.7 - Date of Conmencepent of Assessnents t

sha I I conmence t o be r. 
".,, 

iff ;*# ;...t1", "Ix' li'li:?"1T:'";':l:;
coEnencement. The Board or Declarant, as applicable, roay prescribefron tine to tile that the ltaintenance Aas€salenta are to becollected on an annual. seni-annual, quarterly or [onthly basisand. accordingly, the Board or Declarantr aa applicable, shal-lprescribe the appropriate due date6. ALl. Uaintenance Asaessnentsor proportionate parts thereof ahaLl b€ collected l-n advance. Thedue date or date6 of any Special Aas€ss[ent or Individua].
Assessnent under Sectlons 6.3 and 6.4 hereof, shall. be fixed in theresolution authorizing any such aaEeaEnent. Any aEsessEent shall
becone delinquent if not pald uithin 30 days folloiring its duedate. At least 60 days prior to the due date of any of the tipesof asae8Blents described herein, the Board shall deliver or Dail to
every orner subject thereto rrLtt€n notice of the asseasnent, its
amount or rate and its due date, provLd6d hot ever. that in the caseof tlaintenance Assessnents, the owner shalL be entitled to noticethereof provided no Dore often than on an annual baBis. In
addition, in the case of uaintenance Aas€saEents, the sritten
notice prescribed herein shall provide rhether such assessnents are
to be collected on an annual, seni-annual, quarter-annual' or
nonthly basis.

section 5.8 - Duties of the Board or Decl'arant Reoardinq
@.

A. The Board or Declarant, as apPlicable' slral'l
naintain a roster of the Tracts, thb aasessnents applicable to
each, tlre due date of each of such aaseasDents. and whether any of
such assessments is in default, rrhich roater be kept in the offj.ces
of Declarant or the Association.

B. The Board or Declarant, as applicable, shall' upon
reasonable denand, furnish to any osner originally liable for any
assessnent. a certificate in rri+-ing signed by an officer of the
Association, setting forth uhether said asgessBent tras been paid'
such certificate shall be conclusive evidence of Pal.nent of any
assessDent therein stated to have been Paid. A reasonable charge
nay be rade by the Board or Declarant, as applicable. for the
issuance of such a certificate.

section 6.9 - Effect of Non-PavleFt of AEsessnents ' .If
"rr" as""""iTnt d""criuea neiEin and made in accordance helewith
snitf not be paid uithin 30 days from the due date estabLished for
sane, then iL sbafl, along with interest at the highest rate
o"trittea bv lan (rrhich sta1l be the rrindicated rate ceilingrl
iittrin ttre -neaning of Articl'e 5069-L.04, fexas Revised civil'
statutes) plus reasonable attorney I s fees, becone a debt secured by
the self-;xecuting lien describad in section 6.1 hereof on the
tract or Tracts of- the non-paying owner and nay be enforced at laU-i in equity in judicial or non-juaicial. foreclosure proceeding-E at
irt" opti""'ano 6tection of the issociation in accordance nith lar''
tn addition to the above, if an oune! shalL fail to Pay an
assessnent within 30 days fron the due date of sane. (the due date
ior nontfrfy assessnenti shall always be on the first of the nonth
to whictr the assessnent applies) the Board or Declarant' as
applicable, shall be entltled to (i) sithdraw aII voting and other
oiivileqes frot0 the osner whose assessEent or assessnents are Past
iue heieunder until all aaseasnent€, penalties and interest
hereunder on the asseasnents shall be paid in full by the orrner,
and (ii) for each nonth that a given assessment shall be Past due
aaa 6n in even increasing surcharge conPuted as follols:

For the flrst nonth that the assessDent shall be Past due the
sulcharge aha1l equal tif anount of the assessment. For the
second nonth, the addltional surcharge shall be double the
aEount of the assessnent. For the third Donth, the additional
surcharge 6hall be triple the anount of the pagt due

tudr'.f\lgm&.r'nae
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in Fact
DECI,ARANT

A\;,-

aEseaaDent, and ao on with like increasas until the end of thefirst year that the assessDent shaLl be past due. After thell::t year. the.past due asssssuent;h"it, :.n aaaition-i-o iii!utereat pr€scri.b.d hereunder shalt accrue aaait:.onii noitiiisurcharges tbereafter in the aaount oi aoulrJ tn" ;;il.;ithe orisinal asaeaslent until the euli anount "e trr" ll=t-ai!assessDent together with all other suDs uhich are ent_tt:.ea to
?i.r"l.t".u to the oeners hereunaei;iiait h;;;;;;-.iT i;
To illustlate the operation of this Section, an exaDpLe of apast due asaessnent in the originaf anount of Sto.oo-wifi-dused:
It shall u""-",1_ wlthoyt r€gard to interest and otherpenaltj.es hereunder, surchargaj as foll.orys:

PaatDue uo..l I I ^l I __6 ? _3 Isurcharse s16 s}6 sii sas $50 s6o s7o s8o s- sr*f s# sJf ,#
After 13 Donths the-total aDount of aurcharges attrlbutable tothe origlnal past due assessDent ,"-ofJ'"ioorrt to Sgoo.oo anatif contlnued to be unpaid nou:.a ll- Gcreasea !y 'atd;;; il;nonth until. the asaeaanent and all charges attri.butabLethereto rrere to be paial in fuli.

Any reDedy reserved -by .the- Aesociation for non_paylent ofasaeasDents contained heiein ehall ,,ot l. -"*"irrri"" 
"f-;nv..Jurli5ir'i$3"'""tt'bLe to it ror ";;;;";-;;; Donetary oi othei

. section 5.to_. _. crqce .period. The intent of thisruppJ'enent to the Decra_ration iE-EEEE-IE- snar i'ue r,irll' .pp'ii.iti!to owners in the subdivisigl, uho^ "r. p.=i-ii" rn the paYnent ofthej.r assessnents on the date of exec-ution - ot tnf" SuppleDentalDoclaration. rn order to ensure-iairi!;;-il iie iDposition of theadditional. renedies for c^ollection .f- ."""Jir"l."ts, all ouners r;hoare past due shatt n".:_?9.u"": e"", it.--a-Jtl of recordatlon ofthis supplenental Declaratigl- !" p"v -.iiJ-ii=essnents 
up to acurrent status. After said rO-aay ie,rioa,--af-f- reneai.es hereundershall be avaitabre to the Board ;; ;;;i;;;";; aa applicable.

In addition to all of _the above, any tine that the tern'l,laintenance AsseasDentr sna:.f appeir- i" -iil" L"f .ration, it isffilgfv a"r"t.d and replac.a -riui-trrl ieri"="uo'trrrv Honeo*ners,

Reaerving to its€lf f-l_\ rief,qs- anal privileges granted to andreserved by the Declarant under iaia oecf.aiatl-oi. an" undersigned,polo park Associates, . r:Il: c"""iir-iiil"lijiip. hereby ratifiesand confirns all of the t-ena. conditi""J' a"<i-iro"isiona of aaidffi:ifi:l"r as th6 saue are rrirein "rri"d"al"irlnded, Dodtfled or

,rro."t*"t" TrtE EXEcIIrIoN HEREoF this 3O..66" or A*_._.__ ,

POL PARK ASSOCIATES.

By:

a.!{artF6a.+-a
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THE STATE OF TEXAS
COUNTY OF I,TDIAI{D

n"t"*ltt-r"3Trlss i on Exp i res :

De on the 3O aav
IAI{SON, of PoIo Parkon behalf of said

s
5

ent rraa acknouledged beforeof , l99O| by JAIIES A.
Asaociate8 Texas generaL partneralrip,partnershi

The Planning and zoning conmiBsion of the clty of uidland,
Texas, is the appropriate governnental regulatory body of the city
of Uidland, Texas. to consent to the auendlents, deletions and
additions to the Declaration of covenants, condltlons and
RestrictionE for PoIo Park as set forth in the above supplenental
Declaration and upon due review of tlre above 6et forth supPlenental
Declaration does hereby, as its official act and deed, by anal
through its duly authorized and enPolrered offlcer' on this 

-
day oi 

-, 

1990. consent to aLt of the te:3!4 and provisions of
said Decl-aration as suPPlenented by the above SuPplenental
Declaration.

AND ZONING COUI{ISSION

OF UIDI.AND, TEXAS

Uj.dland,
of the
Texas,

Texas

******llF$ltlft t*t*********

Filed for Record olr trr" llfua^y ot

Duly Recolded this the /7 a"" "t

Notary
Ptrr t ltl ootePATTY MOORE

NCTARY PUELIC
STAi= OF TEXAS

', - -- E'o 10-25-93

To cERTIFy wHIcH wITNEss Dy hand alri" l1d'/'aav "t lLd'fu-Jtx'
_, L99O.

PIANNING
OF
THE CITY,rr/fu778a-

STATE OF TEXAS

COI'NTY OF I.IIDI,AND

Notaryr s coDnission Expires:1- >c- ql

ent was acknorledged befoFe Dl o.n, the /7cd day of
ao^ !.v rhA <.i.t 14n*)c lL)t)lt 'nt

L/.l cr-chairnan

1990, by the said
on behalf of said couroission.

L
NOtAry Public, state of
Notraryl ed NaEe 3

-Jtofra,/;<1.r. ,r7d , u"//-. dotir".x 4 ,,.

$fu tt-,2-;o.v-24-.^/L!.4u.x2y'r,.

INSTRIJUENT ,o. /Lo 7+
**-*******+****************

Depu tv
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THE STATE OF TEXAS

COUNTY OF MIDLAND

)(
s

11118
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SUPPLEI.IENTAL DECLARATI{

,,"nl,t*6F$tit#,"ff 'TJ!+,J,il#,3ft #iJJisr,"_

of *li::.:llit:l"t:'"1"*il:"*^ion^and Asre€nent to Anenoent 
_an-d Restatementrs ror the purposes ot. ,ron."o*o"t 

tt tlt -"j' 1"-t_r-.lftio.i'rs- for prr. 'p-r-r"i,ii'iJirs ror tDe Purposes of. among-other tti.gi, 'i-.-.;"i.,'ar;rJ- rer rolo Parx whiclis nrde this AS'* day or FF b...., r, -r".,]o,l..lttgl section 2,
AgredDent and dEET-ration;t , "r--r.--j:i-l4..-.==_' l'11 (the "Supplenental

tr'rsd,;Fg#ifi+ffi ilfi rrt*li:]ffi
for? g: grlch oecrarant 6"1 1"-lt'-^"1!1"etv bv document dated -o;td;;- ie,'rig'il'Jurrsdrcson;;-;ffi,;";'i ?""ollirliri3l":".o"Jitli.l.|:a-r, property'to-iie

d;;ii:Iil+:lk,i'JJ'i;",!T '"i ?'''"ti i"""t1#:?.:iil:iii&{iTo'o'i'""lli
;i::lff:lr;";1.J.'"?"'i,'Jr#",* i;.-3919-gpt.t.T"iliitol'^the 

owner or said
accordince *iirr 

_[a_e 
i"#ii",rT"j,Tn",".rrr,r.J"ft "r:.-r[,#J 

"., Tl b:.i]:i?H ij
.._, THEREFoRE, pursuant to and in exercise of th;::ifiifff '1"'"1,,,'ll!" suoparaeraprr iil .is"Jii#'ioilnll'olr",'.?"ro.l",.tli
uncersig-nii, pJr","il'i! han0 

amend the sane' in
6.3 theieto whrcn'ii-i.,'iii?il jlti3;r;;,,,:ltli,rji 'l*!'i, l[,,;;,3;"1;.,11;
..__- lF THEREFORE, pursuant to and in exerc.ise of tunderslgned in ana- uiJer-iuioiirii"',ri",,'it* t ::.9L thg. ri ghts reserved to theadd- or. innex 

_ aidl tiffi ;d';'"il:lt, ( il "rt 
"o:,.t*." 

Il "j, u's o-ecr a"ation -ioundersrened, poro rnd Janes L ledna"j ao-rrj"eor-jgl|"..r, lli.,li:l.i:.;ri, t;;

**,.ffll'l',' #':il?;,ff, 
!rrr!! !'Er!:

5gS*ry;.+frJ;#,,:,",,,til*ln'rt$l*;.t,,,fu l#
S::l:ifi::i:,,ff"D.,.',.0,^",,,ii""j' :lo";iIi;n,1rf ',il,"",.J:" ::i:;:,,;?, {;:

tn addition, polo and Janes g. Leonard h?reby specifically agree that thet

---- ==,'.-:-./,::..-r-,..-_.,:..r
:.r&'t



' vaL k:r:
;l conrnon Area in the polo- Esta-tes section z portion of the subdivision are'l herebv conveved to the. poro park Homeowners Association "it.rii*d.i'il ii,", oeclaration. polo and..James g. Leonard-.9""e tn.t no buildings rjill be( constructed or Draced within-the connron Area",,A; as set forth in the prat ofli said Poro Estates saction..2 rortion-or irre Suooiuirion except uDon Drioril rpprovar of the citv c.ouncir..of the crti oi iia-r'ana, r""rr. -"ir,! ", p,iJ ii i' ,]!"( to Lhich sald conndn.rrea '4'1 ,rii. i"i""idi"t"u'r De as a detention basinij for storm Hrter runoff as..wer'r us ro"-rinoiJiiin-9.-. roto and Janes L Leonardll lgrec thlt the polo park Homeowners lssoclltt,i,. ii tFe partway -iJlu."'it'to 

said cormoi lt-. -i', ii.""'#'^r .malntain into perpetuitvii or tie subarvt;i;;. - ,r""r,,y" r"" ii,iiirji ;i'Jil"ril;iff:,*itill.l,:il.#l! 0eclaration is defined as the arei 
"Lnnino- O"i*.! p.venent 

"Je" or-iniei'ts prace-couri ;;';i'i;.'i'",:J.ll"ri#"' Area and the

ll ln addttion. Declarant. .hereby modifie, 
: lg, -rq"nd^, . the Declaration DyI adding Section 6.3 L!:Igl9 yhjch ir,iri O"'rppri.aDre to polo Estates Section zi portion of the subdivision on.ly and yhich iilii ""ao as folloys:iif =,,1!g'.."ffi .,ii1"'JTJJ*,.J.ff ff::iiil present or future, granted by tnJ o*r,"f-ii ,-# ili.i,":Hr:",T.J, i',a.ot.a,,"t "i-,.;il; ;; ;,J;.0.,'#,?ii,,f J,i'"?nr.#i?t rll

il i;;;;"*:;i;'"" i;'. TEnet.construction andlor permanent rtnirrcing'-oi' anv

il ^" _Reservlng to ltse,lf all rlghts and Drivileil ttC Dectarani un-der sard oecr aiiiioi,'' til,' i,l,i'.11 -g*lte-d -to and reserved by
I and.conflrms ati -or.the terrs, Jorijiit o",ii 

*erslgned' Polo herebv ratifies
ij " the srne are heiein chansedi ;;;;;;;';.d"#Lrut."l??'roll.'.to Declaration
nr{Vts r{rrNEss rHE EXEcuTroN HEREoF tn;s ZJ_n ary or Tdlil\ril4, ngt.il');\( p0L0 pAR(..fisSmIATEs \ii /_-T_r\s e\a; lari\rship \
tii ""Wi^'i -l*,, o /l, @irlitrjl rrE srATE oF TExAs s \---,/
i!Sli cour,lTy oF r,rrDLANo 5

i .4 , This irf trumentit':u-)rw'-{ -. - i6i, ji' oE"A'liJ.ri] "r'fr".-',,ff:fi ""li # r"tT r.*#. f:{, ";lri

fr l\x!!:..',rvcomme;jlT,",1Ji^"l @jl r,e ril;;fmi*s-**Jit -- st,- cou TY 0F ltIDLAl,lD s!l

i l+t t jnstrument 
^lras acknowledge before n - .r'.

l] U ,-r-r' ' , l99l by oar.rEs g. 'LEoNAR'9; 
c nre on the '' ry day of

ri( .-.- , -,iJ, -: 1/' m*-YTlurft rrfrlei+-
{
i - .The planning and Zoning Conmission of the cir,j aPproPriate governrnenta r reoulatorv h^,rv ^. .L- J,of Midland, Texas, is the

3zz

: :??fopfiate sovei.nrnentii' ;;i,1il;1,:';;d""oln'.nltrljt Midland, Texas, is th€I consent to the amendm.ntr, irppi"r"ifl,"'o.Ti..'l],I, :: Mlgl,gf, reras, io
i vE,cL,ut'5 ano additions to the
a
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?::H"it' "1n"".i',,'.:T,lii.,,*,'"?[',1ttf::., 31o.. l:"-li cti ons ror por o park as set[:$Xr",*,tn"...8::i."r",Ji","1TT],"i"..",,1";"r.%i!!:Uff e,!?!i.J.^J".#, jiff :ri!lilr",rilri"..r"3:1i.":rJ,oJ,fl."lt:t !€cr.aratj on ana rerJerne-nt ';'"d;;.;i il;prrk Annexinq polo EstatF< 
r."illli.1tr:_9"nditions _and n.rt"i.tionr-iii.poi,i

i: ii' Tff ;i#" ff i" ;:!:l:i, * i*4,"** *."r' :G "ili:i : :1.',','T'. J"";':l iJ:lth lupple''entar oecii"ition--;;;; ;";&,"1T i"tf ;?.'^1,.1 the above sethls. 3r.,( day of tru^a -- " i;,r-,i' :-^.::: :r^rrc,rj r -act. and deed onorovlslons of said _De_cTa};rfi,, ,--j 1::^l_,,-c_onsen! to a]l of tt. t"_i_uniamended and restateJ o! i tne aoove
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l99t.T0 CERTIFY UHICH |{ITNESS my hand this #0", o,

THE STATE OF IEXAS

COUiITY OF IITDLA D

Thls I nstrunent, r99l,
Zoning

was acknol{l edged before me onby the said
Comi ss lon oT'ffi

i,!eii|g #"i3iil3,,Hissror{ oF

,,,%,,,u

corrtission.
tseLlenrty or fliilTa;

::l!;.:

INSTRI]HENT NO.
CHERRY, COINTY CLERK
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STATE OF TEXAS

COUNTY OF MIDLAND
s 6856
$
$

AMENDMET.TT AND RESTATEMENT OFDECI-ARATION OF COVENANTS, COf.IDnrOf.rS exO RESTRICTIONS
FOR

POLO PARK

. Thc undersigned, polo, park Associalcs, formerly a Texas Gencral panncnhip,denominatcd as Declarant of that certain Oi"faratiol of Co.n_* C"rO,L* -"o'j
Restrictions for poro park which Dccraration is darc;;F ia 1962 and is of record in vol.720, Page 119 of the Decd Records of UiOanO Cornty,'icni clcsircs, in mntcmplarion ofthe incorporation of the poro park Homeo*rrcrh n*,iir"ri.q to marc substantiar changcsin rhe rer's and pro'isions thcrcof, -a "o*u",, " 

*rprii" ,oo,"r"n, ,t 
"reof 

ro be rhemost cxpcdient method or manncr in which to accomplth ir, pu.p*"..
Thereforc, pursuant ro and in cxercise of rhc rights rescrved ro the undcrsigncd inand under subparagaph (a) of Scction l0.a of Anicle-fof Gd Declaration ,o.f,",,-* "rilamend the samc, in wholc or in parl thc undcrsigncd, p.l. p"ri e".J"iJ.ffi ffibichangc and amend thc same by 

-anelding 
vario'i pro"lrio* ,r,cr!"r, uy 0"r",il,g *"i"iiprovisions rhcrcof, by adding ccnain n--"* pr*iilon" it"r"to.and by rcstating saidDeclaration, as so changed, supplcmcnred -O 

'"-"nO"O, in l-s 
"nrrr"ry, 

which rcstatcmentis as follorvs:

THIS DECI.ARATION OF COVENANTS, CONDMONS AND RESTRICTIONS(rhe "Dccrararion") is madc rhis.l6th day 
-of Ap"r, isra by brc 

'ARK 
AssocrATES(hcrcinafrcr rcferred ro as "Declaranr") lrr""ii" ili "iipi'ir., ", of Apri.t 16, 1982withthe tull approval and conscnr of por; park i;;-;;;i.r*iation which conscnt isappended hereto:

WITNESSETH:
wHERE {'S' Decrarant is rhc dcveropef of ccnain rcar propcrty rocatcd and situatedin Midland countv, Tcxas describcd as p"r"'p"ri s".ii""'ifrllro 

"r 
pt"t cabincr c paqe77; Pofo Park Sccrion II of record ar plar cabinet {'i;;;';q pob park Sccrion rv -of

record at Ptar cabiner G pace 193-; carfic' pLcc *;;;d" of rccord at plat Cabincrc' Pagc l98i poro park SccdJn-6 of r-ccord 
"t 

pi"i c"iinr bliagc r:6; poro park scction7 0f rccord ar prat cabincr D. p"g" lul ioro i"ir s"iii"? i record ar plsr cabincr D,Page 376; Poro park sccrron l0 of-rccord 
", 

pr", c.Ji""i"r, i# z+, poto p.rt scction llof record ar Plar cabincr E page 3e p_"r" eJL "fll;rd'"i ilat cauinct r, page ?24, andPolo Esatcs Scction Two of rclrd at mat catrncr E 
-pl"ri 

ii; (au or rtc rercrenccs ro pratcabincts arc rhe plar Cabineb mainaincd in thc offids or irc Midrand county ocrk,Midrand county, Texas), which prao r"pt".lni "' lr in"iiircp -d/"r anncmtions of thecommunity unir devcloDmcnr hry t ,e"r" -p*k;-"rff*t: 
as of thc dares of thei!respectivc plattings and/or annexations. Decrarant dcsircs io ratc advantagc of thepresently-exisring unique geographical features ;a;; ;J';i property and proposcs toesu'Dlsb and implcmcnt hichlv sqphisticalcd plans r- itii""o"r uvin& rccrcation andaesrhctic considerations wirh-rcsoect therero in tirosc portio* olLo ,""r propcny dcdicatcdto residcntia.l dcvelopmcnr (whiih p.*r* J"tr'ilJii;:;;;" 
"ggr"g"rc be rcferrcd rol1tl!,suMlvision ). rn vie* of thi r"tro* un*u"i "iJ ui'*'.ilon r"",orcs of Declarantttong-rangc prang Declarant dcsircs to imposc thcsc restriaions on thc su'Msion and yetretain reascnabrc flcxibirity to rcspond.ro changing ";;"f";;" clrcumstanccs so as rocontrol and mainrain the first-class quality and distinction of the SubdMsion:

f:\ddLatxta--d



vor ?15 PAGE San

NOw' THEREFORE, KNOW ALL MEN BY THESE PRESENTS THAT thcpropcrty siruared in the subdivision is and shall bc hcld, transfcrrca, ,"r,e, *"r"vJ *ooccupicd subjcct to lhe covcnanb,, mnditions, reslridions, cascmcn8, chargcs and licns(somedmes couectivery refcrred to hercin as 'rhc cwenanr ana narrictionsrf ;";;ft;;set forth:

ARTICLE I.

CI)NCEPTS AND DEFINMONS

The following words, wher uscd in this Declaration or any furthcr SupplcmcntalDecraration (unlcss rhc conrcxr shal othcrwisc clcarty indicarc or prohibit), shal havc thefollowing respcctivc conc€pts and meanings:

(a) ,,Association" shall mcan and rcfcr to the cntity which will havc thepower' duty and rcsponsibirity of rn"rnrrining and administcnng tbc coo'Don Arcasand adminisrcring and cnforcing thc c-o'enirs and Rcstriaio-ns ano coltca.rnc-;disbursing rhc asscssmcnb and chargc.s hcrcinafier prescrib.d. Th;-A...;ffi;"j,of thc dare of rccordation. of this Dcclaration ani continuing t ".*n"ii"i'*indcfinirc pcriod of tioe, cxisls as.an unincorporarcd assocrauon. At a point in timedccmcd appropriare by rhc .Dcclaranr. bur prior ro rhc tenth "*i"";t ;i;;rccordation of lhis Dcclararion, consistenr'with thc objcctivcs trcrcin ano rnecrcumstances thcn cxisring, thc Dcclarant will causc ttrc incorporarion oi iheAssociarion as I non-profir corpoiation undcr rhe larw 
"f n" So," iri i** f-*i"ithe name '?olo park Homeormcn Association, Inc.,, or a simi.lar or ;;il;i;name, dcpending upon rhc .then-cxisting availsbifiry of such corporare naDc(s)) forthc purposes sct fonh hcrctn.

(b) lSubdivision' 
_in 

addirion ro 
1rs nglning as prcviously defincd hercin,shall mcan and rcfcr ro any addirions ro such rcsidcnti-al rcal propeny, which is or aresubject ro rhis Declaration of any $rpplcmcnra.l Declaration prcpared and filcd ofrecord pursuanr to thc provisions of ihicle II hcreof.

(c) ,,Common Arcas" shal mcan and rcfcr to any and all arcas of landwithin rhc SuMivision *hr:l.T_FlT OcsclUci o, Ooign"r"o as coEmon grecn,common areas, parls, ."r1:i:1*.yments boulerards, lccnUcfs or opcn fra-ccJon any rccorded plar of thc Subdivision. including bur nor Liured to rhose specificallvmenrioncd and circd above, or which arc inrendc-i fo, ,, d*;i; i;;;";;;"-J;,:and enjoymenr of the Mcmbers of lhc Associarion, tg",h". with any and allimprovements thal are now or may hercafiei 
-*--_*uir"r"O 

rhereon. Specificmention of ccnain of thc Conmo; Areas and C-;;; and Resricrions withrcsp€ct thercto arc made as follows:

(l) The Common Arca in Seoion Two of the SuMivision, sometiuresknown as "Co-,non fu-:"-.fo. 5," in the ,""orii-r"l"ting to subdivisions6allraingd by rhc city of Midlan4 Tcms, wir, in accoroand*irr, 
"oJruulrito all of thc covenantg conditions ana ,*'ui"ti""r-*"ialncd hcrein which arcapplicabte . G..:l.f_Ti * o""upLO Uy-" luur,o*", tqgerher wirhswimming pool and onc rennis courr, *irf, i_rn"ii"icfy "+*"i p"i"J p*n ,garea. 

. 
pcdcstnar inFess and cgress lo *o t* Go L,,rn'on Area No. 5shall be by Ecans of rh"t- 

""-n in ,"n-t*, *iall...rs casencnt ftom
Hffl?fi,T.(as ser fonh "",h; ili "i:L" s.uoi*i,a-ilGi

(2) No building will. be consruded or plac€d within the ComnronArcas 'A" and ts,, as_ descriu"a in u," pi", J fot*Elor". portion of rhcSuMMsion exccor upon prior appro"al of thc City of Midland, Terns.e6rnrnsn A's6 "4" of'the por r"rlio Ori#Li" _, bc dcvoled ro use

llacta\r*|.----,
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as a screening fence and. for landscaplng. The spccrfc usc to which CommonAre3 'B,, wi bc devorcd shall bc as a ditention'basrn for srorm water runoff,as well as for rccreadonal purpcas and landscaping. The Association wilimainrain thc parhrap. {jlgn, ro said Common .C;cas ,A,, and ,,B,, in thcPolo Estarcs ponion of rhi Subdivision for.purp"r", Jp"rt*"ys. parkways,
for purposes of this Daragaph, arc defincd'as i,ttroselreas running berwcenthc Common Arcas and ti" p"r"."nr Jg", 

"r iiii"'uii s""et and carfcldStrect and Newcastle Drivc, iespcaively. -
(3) The two foor Comqon Area which is describcd as C-ommon Area,Polo Park, Sccrion Ten and which ls a jacenr to ttrc ienty foot alley as aComnon Arcq will bc utili,cd as a scrcining f";;:- -

. . Declarant proposcs to hold record title to the common Arcas, consstenr withthe objecdvcs cnvisioncd hercin and subject to tre earcneir rights hcrcin of theMembers to use and enjoy rhe Common fu""". f*;;il;;;ie p€riod of rime and
1] lpointln rime (deemcd apf:?pri:f and-reasonabte Uy ttre LLcnranr b;i;;;ro rhc renrh anniversarv of rhe rccordarion of ftis Dechr;onfafter the Association
las !:cn incorporared, rccord rirte ," ,h" A;;";;", "Jir''" 

rransferred fromthe Dcclamnt ro rhc Associadon hce and .[.;;a;; "io att ti"ns or orher€ncumbranccs by covcnan$ of gencral .warranry. O""t"i"ni' ,"*rr"s the right toexecutc arw opcn spac€ dcclarations appl.icable to thc Common Arc", *fricfr'nily UJpermitrcd { law in ordcr to reduce piop"ny rr*"s.
(d) 'Tract" shall mcan and. rcfcr to 

_any_ 
plot or tract of land shown upon

.a]rl lccorged. syryMsion map(s)or pla(s) of rhe Sribdivisiort ; "."no"O from timcto trme, which is designarcd as a. Iot 
-or 

trad rhcrcin 
",,O 

*t iJ, i, o, *,ll bc imprwcdwith a singc-fam'y residentiar dwclring (which t.- i""r"a"i o'"rrched singre famiryrcsidcnces and townhouses) or duplci ii .onro-ity *tir, -"n!-uuiro'ng 
rcstricrionsapplicablc rherero.

(e) "Ovne/'sha.ll mean 
-and rcfcr to cach and wery pcrson or busincssentity who is a rccord owner of a fee or undividcd fce intcres/in any Tracr subjcctto thcsc Covcnanr and Rcstrictions; howcver, ,fr" ,rora ;,ilo" shall not includeperson(s) or cnrity(ies) who hord a bona 6dc'"n or iit"r"rr ii'l'Tr"o ", a sccuritymerely for the p€rformancc of an obligation.

(D 'Mcmbcr,, shall mcan and rcfer to an Orvncr of a Tract.
(g) "Dcclarart" as orcviously dcfincd hcrcin, shall mean and rcfcr ro poloPark Associatcg and its sudssors 

-"nd lfig,l ,f "t fi;-p.; or entity, merelyby purchasing onc or more Trads from p"E p";k #;,Iiri," succcssors andassrgns in rhc ordinary coursc of irs busincss ,h"ll bc;;;;;;e; ro be ,Dcclarant..

ARTICLE II.

or,n" rou"*ioffi',j$tftt"" land may become subjea to this Declaration in any

(a) Dcclarant mal add or annex addirional real propcrty (ftom tirle to tiDeand at any (mc) ro thc sche.lc of ,hn D"c;;;;;'b;filing of record in Midtand
]^u.frllej"' 1 

supplemcnrar Decla;;,i* ;c_:;"i Hnoitions and Resrictionsor other anocndalorv document whictr slalt enenO the ihctc of thc Covenants andRestrictions of this Dcrraration rc sucrt prop""y,inii-v6ib, HowEvER, thar any

(:rae.t-r*|q-{-
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such Supplemcntary_Dcclaration may contain such complcmcntary additions and
modificarions of thc CovenanB and Rcstrictions containcd in this Dcclaration as Dtav
be neccisary to rcflcct the diffcrcnt charaacr, if any, of rhc sddcd propcnics and as
are not inconsistcnt with the conccptE and purposes of thb Dcclarationi

(b) In rhe cvcnr any penron or entiry orher than the Dcclarant dcsircs ro
add or annex additional residential and/or common arcas to thc schcme of this
Declaration, such anncxaiion propcal musr havc thc prior writtcn cons€nt and
apprwal of lhc majority of rhe oursranding vores within cach voting class of the
Associationl

(c) Any addirions made pursuart to paragraphs (a) and (b) of this ArticleII, whcn made, shall automatically cxtcnd thc jurisdiaio4 functions, dutics and
mcmbcrship of thc Associarion and thc Archjtcctural Control Cornmittcc to the
propertics addcd and concspondingly subjccr thc propenies addcd to thc Covcnans
and Restriaions contained in this Dcclaration or any Supplcmcnery Dcclaration
thereto; and

(d) Upon a mcrgcr or comolidation of thc Association (as an incorporatcd
cntity) wirh another association, its propcnics, righ6 and obligations may, by
opcration of law, bc transfencd to anothcr surviving or conrclidated association oi
ahcrnativcly, thc propcnics, rights and obligations of snothcr arsociation may, by
opcration of law, bc addcd ro thc propcnicg righrs and obligations of thc Asrociarion
as a surviving corporation pursuant to such a mcrger. Thc ruwiving or consolidarcd
associarion may administer thc covenants and Rcstrictions catablishcd h this
Declaration for rhc subdivision togethcr with thc oovcnanE and rcsrrictions
cstab[shcd upon any othcr propcnicr ovcr which it would thcn have iurMiction as
one schctoe.

ARTICLE III.

Scction 3.1 - Mcmbcnhi!. Evcry ovncr of a Tract rhall autoEatically be, and
until such owncr shall crasc to own such rract musl rcmain, a Mcober of thc Association
in good standing.

Scction 3.2 - Voting fughts. Thc Associarion shall havc two classcs of votins
membership:

CIASS A: Class A Mcmbcrs shall bc all Tract Orocn othcr than Class B
Members. class A Membcrs shall bc cntitled ro one vot" for cach rract in which
rhey hold the intcrcst rcquircd for membcnhip. whcn morc than onc pcrson holds
such intcrcst or interests in any Tract, all such pcrsons shall bc Mcmbcrs, and thevore for such rract shalr be cxerciscd as thcy, aDong thcmselves, dercrmine, bur in
no event shall more than onc vote bc cast with respcct ro any Tract.

CIASS B: Class B Membcn shall coruisr of rhe Declarant and Tract Ovnerswho are engagcd in rhe proccss of constructing rcsidentiar dwcllings on thcir
respecrive Tracts for sale to consutDcrs, A class B Membcr (cxiluding the
Declarant) shall bc entilled to one vote for cach rract owncd. The Declarant ilone.
however, shall bc cntitlcd to sh votcs for cach rract it own6 or in which it owns a
ben of whatever kind or charadcr; pro'idcq hovcver, thar aftcr Ap't 16, 1ggl,Declaralt shall bc cntitled to one votc only for cach rracr that it ovns or in whichit o'rns a ben of whatcver Hnd or charactcr. The oass B Mcmbenhip shall ccase,
and each Oass B Mcmber shall bccomc a Class A Mcmbr:
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(i) when lhc total numbcr of volcs outstanding in rhc Class A
Mcmbe-rship is cight timcs grcaler than the total number of 

-votcs oubranding
in thc Class B Membcrship; or

(ii) on thc tcnth annivcrsary datc of the lawful commcnccmcnt datc
of the Association as an incorporated entity,

whichevcr occurs first in time,

_ Notwithstanding rhc aforemcntioncd voring righls within the Associalion and
consistent with the provisions of Aniclc X hcrcinafter, until:

(a) The Declarant no longcr owns:

(i) record rirle ro any Tract; and

(ii) a lien inrcrcsr in any Tract; and

(iij) rirle ro any adjoining acrcage intended by Declaranr to b€
devcloped as an additional sccrion or phas- of thc Subdivision: or

(b) The rcnrh annivcrsary of April l4 19g2"

whichevcr occurs 6rst in timc, ncirhcr thc Association nor the Mcmbcn sha.Lr takc any actionor lnaction wirh rcspccr to any mattcr whatsocvcr without thc conscnt and approvar of theDeclaranl which consenr shall nor bc unrcasonably withhcld or delayed.

Scction 3.3 . Ouorum Notice and Voring Rcquiremens.

. (a) Subjea to thc prwisions of Scctions 3.2, 4.3, and 10.4 hercof, as wcll asparagraph (c) of this scctior\ any action upon which rhc Mcmbcrs shall bc rcquircd to votcshall requirc the asscnr of thc majority of thc Mcmbcrs of the Associarion voting in pcnonor.by.p-roxy wirh rcspccr ro cach martcr rcquiring a vorc of cach Mcmbct 
"r " .z"tija-,rrycalled for such purposcs, wrincn noticc orwhicf, and a prory pcrtaining to which sh-alt bcgivcn to all Membcrs not lcss than thiny days nor more tian iiri, Aays in advancc and shallset fonh thc purposc- or purposcs of such mccting. Any proxy scnt to thc McDbcrs shallDe occmcd rcc.lvcd by each mcmbcr thrc€ days aficr it is mailcd. If it is not rctumed tothe Associarion wirhin ren da)6 of irs rcceipt by rhe Mcmbcr, each Memb€r who fa s roretum it and who docs not atknd thc oce'tingio votc in per;on w r bc dcemed to havevoted ar thc notic€d meering in favor of the maitcr or ma.crs proposed by the Asrociadon.

(b) Thc ouorum requircd for any action rcferred to in parag:aph (a) of thisSection shall bc as follovs:

At thc first Dccting callc4 the prcscncc at rhe meeting of Membcrs,or of.legitirnare prorieg entidcd to cast ,ixty pcrccnt of all of thi vorcs of theAssociation shall constiture.a quorum. If trorrtver, such a quorum ls not prcscnt atthc firsl meetin& an additionil mecting or mectings may be callcd for thc samepurpos€s of such firsr mcedng subjea io thc notii requiremcnt hereinabovc scr
l"jl: ii9 l!",r"quircd quorum ar each such subscquenr meeting shal bc onc-hatfor rne rcqu[cd quorum for rhc preccding mecting; prorridcd, honcvcr, thar no suchsubsequent mecting shalr be hcrd morc oao nrn"-ry i"y. folrowing ttre'first mectinl.

(c) As an altcrnativc to thc proc€dure sct forth abovc, but subjcct to thcprovisions. of Seaion 3.2 above, any acdon rcicned ro in paragaph (a) of rhis Sction 3.3may bc rakcn with thc assenr given in writing and rigneA {, VJm6cn'*fro colleaivcly holdor control more than sixty pcrcent of the ouarandiig vot;s of the Association.



. (d) Exccpr as spccifically sel fonh in paragraph (a) of rhis Scction 3.3 orelscwherc in this Declaradon:

(i) during thc Friod of timc that rhc Association is unincorporared,the Declarant shall have lhe right and option to prcscribi rcasonablc proccdures formcerings (if any) of rhc Mcmbcrs; and

(ii) subscguent to incorporarion, notice, voting and quorumrcquircments for thc Association shall bc consistcnt with its Articlcs of lncorporationand Bylaws, rhe original of which Byla*: shall bc scr f;;;-;;',;il.;T;Dcclaration, as thc samc may bc amcnicd fom rine to tun..
(e) Notwirhsrandrng anyrhing lo thc conrary contained hcrcir\ should rheAssociation in a given year wish to.makc any 6pial cxpenOirrire *trictr anoil-;;;;;;;of twenty-fivc p,rccnt (EVo) of rhe Associarion,, U.'Og"iio; riar ycar, fifty-onc pcrccnr(StVo) of. the Members voring ar a duly callcd ncctlng in ;;; ., ry proxy musr vote infavor of such crDcnditure.

ARTICLE IV.

orscctiono3ffi4r.,.;Y;**#m..lfj1l?qi+jsubjccrrorheprovisionsot scctron 4.3 hcrcof, cvcry Membcr and 
"a"tr 

inoi"ioGi-t6lcrid;il-" il#ff,n:residcncc locatcd on a Tract shall havc a right 
"nO 

.".rt"nt of us€, rccrcation andcnjoymcnl in and ro rhe Com.mon Arcas:nd ,-"ct 
"""crocniri",l b. "til;;;; ;;;shat pass wirh rhc rirrc lo cach rcspcctivc Tracq pRovDEd iiowEvgn, suctr cas€mcnr:!+ :?! 9"" such person (cxctl!1e rt 

" Dcclaranr) *r" ,t*oi io'_"r" atrcrations, sdditionsor tmpfovcmcnts ro thc com'.n Arcas. such cascmcnrs-strau be tinrirca r" u" r*r, "oiindMduals who rcsidc with Mcmbcrs in a rcsioencc tdiJ-ii a ro"t. No Mc'ber sharldo arytling. gr pcrmit anything ro be do_nc on or in thc c"..on er"", *hich uourd violarcany applicabre pubric ,aw or zoning- ordinancc or which *oura l"rur, in thc canc€narion ofof incrcssc in any insurancc csrried by lhc Association or *t i"t, routo ,"surt in thc viorationof,any |.aw or any rurc or rcgulation promurgarcd uy iit" 
-n""ro. 

Any such vioration wirlsubjecl rhe Mcmber or individual residing wiih trrn wtro [fr,r"r", such vioration ro rheSpcciar lndMdual Asscssmcnt pursuant ro Articrc vI hcrcof.'No alcoholic borcragcs maybe sold on the Com'on Arcas, but Mcmbcrs *iX b. ;niilcl io carry atcotrolic bcvcragesonto the Common Ar.eas for thetr own consumDdon.

. ^ Scction 1LZ _ Tirlc !o lhe. C.otrmon properries. Thc Declarant will hold recordrtrre ro rhe common Areas for an inoennir"frtiTr--", rui,"", ,o Anicre I paranraoh(c) hcrcof, and subjed lo rhc eascmrnrs sct r,inr, i" s"J"ii.i;.b.r"- Til;;fi;ffi;iihave thc righr and oprion (without the joinOcr anO co-iscni oi"ny p".on o, 
"ntity, 

save andexccPt any consent, joindcr 
"t -?^1^-_"]-r"!:,.d.by .S. _Ci,y'"i f,fiOf"rifi;';";;;,mongage, alrer, iDprove, lan.tT.ape and mainEin the Coinon Arcas, prdided rhat

_T-:!Tli llly and tioely.compli"i *itrr ",,y;;; fiuil#nrs of rhc ciry of Midtandwlrh respccr thercto. The Associa.tilllT_1rhTrpoo.,"i 
"n.i 

yj*11 on." thi ;;;;;;;is made by Decrarant ro the Association in accordancc h"r"ooali, noto title ro thc com'ongffiH1;x1"mber or orvner wil t"r" a air"ct oiuiiiliJj o*n""rr,ip intercsr in the

Secdon 4.3 -
recrcation and enjqrocnt

cnt of Membcrs'plrrsl|r pJ Me.mDqrs tja!€mcnb. The rights and eascDcDts of use.crcated hercby shalJ bc subjea ro rhe }oloyins:

. (a) the right of the. Dcclaranr (during the tiDe rhe Association isunincorporated) or the Association 1as an indrporar"O 1nt,ty; to prcscribereasonable regulatioru goernrng thc us€, opcration ani m"int"ri"o". orrhc commonArcas by thc Mcmbcrs. Thc Board shall ti.u" tf," p",r"o ."i-i*onh in Scaion 5.2 ofAnicle V with rcspecr ro cnforcemcnt ot ,uct*ui"s."J;"ndil A Membcr who

rkrj\rrxia-*d
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shall be dctermincd by thc Board or by judicial action to have violared said rulcs and
regulations shall bc liablc to the Association for all damages and cosls, including
reasonablc anomey's fces;

. (f) Licns or mortgagcs plac€d againsr all or any porrion of the Common
Areas with rcspccr to monics borrowed by thc Dcclaranr to dcvelop and imprwc thcCommon Areas or by the Association (as an incorporated entii; to irnpr*" o,
mamrain thc Common Arcas:

(c) The right of thc Declarant or thc Association to cnrer into and exccutc
contracrs wirh any party (including, withour limitation, rhc Dcclaranr) for rhc purposcof prwiding maintcnalcc or such othcr Eaterials or s€rvic€s consisrcnt with rhepurposcs of rhc Association and/or this Dcclaration;

(d) Thc righl of rhc Dcclarant or thc Association (as an incorporarcd
entity) to takc such stcprs as arc reasonably nec€ssary to protect the Com[con Areas
against forcclosure;

(e) The righr of rhe Declarant or rhe Association to suspcnd the voting
rights of any Mcmbcr and ro suspcnd the right of any Membcr to usc or cnioy an|of thc. Common ,{rgs for any period durin! which 

"ny "r."r.."nt against i iraaowned by such Membcr rcmains unpar4 and for any pcriod not ro cxied sixty daysfor an infraction of thc thcn-cxisting rulcs and rcgulirions for use of the Coomon
Areas; and

.(.f) -^:ubjcct to approval by wrincn conscnr by rhe Membcrs holding orcontrolling SOVo or more of thc outslanding votcs of thc-Association, to dcdicati ortransfcr all or any part of thc Common Arcas to any municipal corporation, publicagcncl, governmcntal aulhority, or utility for such purposes and upon such conditions
as may bc agrccd to by such Membcn

ARTICI.E V.

bln41 :@.Theaffainofthc Associatioq whcrher ir is 
"*istirg "s "n io-rpoEiEEffi-rporarcd enrity, shalr bcconductcd by irs Board of Dirccbrs ('thc Boa;d"). The Board, for thc bcnc6t of theAssociation, thc Common Arcas and thc Orncrs shal.l prwidc for and shall pay fo, our ofa fund maintained by it and madc up of thc Monrhi Homcoyncr,s pu"i if," Sp."i"iAsscssmcna and rhc lndividuar Asscssmcna prwidcd for in Anicrc vI hcrcor, irr" roui*ojexp€trscs associatcd with and rclatcd to the Common Areas:

. . . !") C.arc, prescrvation and Daintcnancc of thc Common Afcas and thc
ldtring and upkccp of all pcnonal propcrty locarcd in, on an(Vor afted ro theCommon Alcas;

. (Ul Chargcs for raxes, insurancc and udlities (including bur not limited toelectricity, gas, watcr and scwcr chargcs) which p"rti, ,o and are related to theComnon Areas only;

(c) Thc serviccs of a person or firm (including afiliates of thc Declannt)to Eanagc rhe Associarion or any scparatc ponion &;rcof, ro the cncnr decmciadvisable by rhe Board, and rhc scwiccs of such other personnel as the Board shall
l..cj3ry: a bc neccssary ol proper for the opcradon of rhe Associarioq whcrhersucn pcrsonnet are cmolovcd diredly by rhc Board or by any manager hficd by theBoard pursuant herctoi

rlbr.llialo-t-



(d) Lcgal and accounting scrviccs; and

(e) enf o[13_argrills, supplies, cquipmenq labor, serviccs, mainrenance,rcpairs, structurar alrefations, uxes or asscssminb which tr," so*J'i, ,a"ii"JiJottain or pay for pursuant to the terms of rhis Declararron or which in iB oDinionshall bc ncccssary or propcr for rhe operation or prorcoion oiif,e a"r#*fo;'#f;;the cnforcemenr of this Dcclaration.

section 5.2 - qthcr. po$'ers and Durics. Thc Board shal havc the followingaddirional righs, porcn and duties:

(a) to cxccutc all dcclarations of os,ncrsh.ip for ."x a:i.sess'cnt DurDo.cswirh rcgard. ro any of rhe coDmon Ar*, ;;i by ;"-l;;;r1.;-.#T;rncorporated cntiry;

(b) to entcr into agrccmcnts or contracts wiln rnsuranca coEpanics, taxinpauthoridcs' rhc hordcrs of firsr mongage licns on rhc inai"io.ar-fracrs,' ,riiricompanies and companics mainraining-sriuriry io ,f," Suirai"irioi;,f ;;;;.,
(i) any tarcs or insursnc€ c6.cragc on thc Coomon Arcas; and
(ii) uti[ty insralhtion, co6umption and scrvicc mancrs.

(c) to borro\r, funds to pay cocrs of opcratior\ sccured by assignncnt orplcdge of righrs against dclinqucni O"ar"o, it ttrl dro sces tt;
(d) ro cntcr into conlrac$, mainain one or more bank accounts, and,gencrally, to have all ll". ?ry"r, ncc€ssary or inciJenmt ro rhe opcrarions andEanagenent of thc Associstion:

(c) lo protect or defcnd thc Common Arcas from loss or damagc by suitor othcrwisc, ro sue or dcfcnd- in any coun of hw on bchalf of thc ersailtiori *Jto providc adequatc rescrves for rcpairs and rcplaccmenf;
(0 to tDake rcasonablc ru-lcs and rcgulations for the opcra on of theCommon Areas and ro amend rhem from ;; il,t_.;

_ _ , (g) subscgucnt.to incorporation, to make availablc ro cach Ovner withinnlnety days after the end of cach year an annual ,"frn of the opcrations of theAssociation;

(h) to obtain insuranc€ and use its proc€eds in accordance wi$ Anicle VIIhcreof;

(t) to enforcc the provisions of this Dcclaranon anct any ,ules madehcreunder, and in connccrion thcrewith. ro 
-J"[-Jril"g", 

froE any Ovncr for
;:flTjn:.[T*ions or rules 

"no ,o "n1or'",]i-*ner from pcrpctrating any

r'r".o"? * J:',TilT;-fr:3#fuo* ror use or rhe Poro Park oubhouse bv

. Sccrion 5.3 _ Uabitiry Ljlpitations, None of (i) rhe f,)cclaranr. irs agents orentPloyees or (ii) lhe Association, ir airccronjrs om.n iiJ"g*r. or rrs employees shallbe liabte for any incidcntal or conseguential i;i;; ffif; ro nspccr any premi{es,rmprove'en* or ponion lhcreof rocated in the Su*ivisioi or for fairure i; l;;* ;;maintain thc same. Thc Dcclarant 
-th" 

Ar*clti;; ;;;il:r;"." tr . or corporationwho shall makc such rcpairs or effect such ,"inr"o*..rnatlJ, o" ti"ut" for any daoageor 'oj'ry to either pcrson or propcrty or orher incioenrai or conscqucntral damarcs

Cr&Ll'ltto-a
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occasioncd by any act or omission in the rcpair or maintcnancc of any prcmiscs,improvcments or ponion rhcreof rocared in the subdivision, nor shalr 
"ny 

oirJo6, o' t "Board be liable to any Mcmbcr for the performancc and discharge of his dutics as dirccbron the Board.

Spsripn 5.4 - Rcscrvc Funds. The Board may, in its sole and absolurediscrerion, estabrish reservc funos which may be maintaincd and accounred for s€Dararervfrom other funds mainhined f:, ,-np opcraling cxpenscs ""0 ,"y *"Uflri;;;;;;irrevocable trusr accoun* in.ordcr benci to oioo^tt"t" (if deemcd 
"ppi.prr!i!- "Jncccssary by thc Board) that thc amounts dcposired therein arc caplhr contributions andnot net income to thc Associafion

ARTICLE \rI
&gtq!_6J - Covcnant and Uen for Asscssmcnrs. The Declarant, for cachTracr-owncd by il hcrcby covcnanb, and 

""ch or*ndiilTEct by acccptancc of a deedtherefor' whcthcr or not it shat bc cxprcsscd in any such decd or othcr convcyancc, shallbe deemed to and docs hereby gwcn-an1 and agrce to pay to the Association: (l) regularassessmen* or chargcs (th€ "Monrhly Homeonrrcrt bues,,; OiscusscO;;-o"#'til;hereinafter; (2) individual special^ass€ssmcnr (thc "rndividuaiAssessments,,) which shalr belevicd against individuar rract o'wncrs to reimbursc the Assocration for extra costs formamtcnancc and rcpairs causcd by thc w.rfur or ncgrigent acts or omrssions ofan indMdualowner or thc residcn$ of thc Tract owned uy rtia, -.eir or*.1 *r"no 
"r" ro b€ fircd,esrabrishcd and colrcacd from timc ro rime as hcrcinaftcr providcd. rrrc rrroiirriHomeowner's Ducs and lndMduai Asscssmcnts, ,rg",h_ ;ii such intcrcst lhcreon andcosts of corlcction thcrcof as arc hcrcinafter prorida rrr"r u"-" n .t 

"na 
*p"rioi.i"rg"and.lien on rhc rear propcrty covcrcd by this Dccrararion"nJ ttt"t u" 

" 
.onrinriing ricn ffieach rract against which cach such assc$mcnt ir maoc 

"nJ-rrral aiso bc thc conrinurncpersonar obrigation of thc ovncr of such rracr at ttt" ti-" *tr"n ,r," ".r"rri""i r"iiir-.I
Se6!e!__62 - Purpgsc. of Asrcssmenrs. Thc asscssmcnts lcvicd by rheAssociatioD shall bc uscd cxclusivcly fo, rh" p"rpo6cr, f11f pomotn! ;" il"ii;;recrcarion, safcty and welfarc of thc residcnrs oi tnl suuai"ilio,, (ii) ror drfig;;;;;duties of thc Board as scr fonh in Anicle v rrcrcof, (iiiiror-;nr;ng out thc various marcrsset fonh or cnvisioned hcrcin or inany supptcmenrary bcchraii'on retatco hcrclo which arcto be accomptishcd or oversccn Uy-tnl asT:,ario.ir,-"nJli"ito, p";_"r, oi "_p";incuncd by lhc Associarion in conncdion with -"ii,g, ,riiiiiri.n, ptarting, U"ifalg "idevetopment rcquircmcnr of thc city of Midl;J;hr;i irii", ,r,. Subdivision.

Section 6.3 - Basis and Arnount of Maintcnancc Asscssmcnr.

A. From and after 
_ 
thc original date of comncnccmenl of MonthhHomeomcrt Ducs (whcn c$ablished uy thc so;l ;J _;dG;;;:; .ft,f,U,i:I of rhc ycar immediatclv following ttrc co*cy"ncc oi,f," f^i fri" t"r;;;#;;ow'ner, the minimum Miinrcnance Asscssmcnrs shalr u" sr-oin p", lovnhousc, t10.00 pcr**I "9 $10.00 pcr singe family. rui<tgncc 6rh";;;;-;.*rhouses), prwided suchAssesrmcnr shalr bc rcasonabrc in rclationship to rt" "-o*tr nccdcd by the Associationto cover its costs for ordinary mainlcnancc.

B. From and aftcr January I of the year immediatcly foltoning theconveyance of rhe first Trao from h"!ryq ri, 
"n O"n"i, if," go"rd may otablish for cachcalcndar ycar thcrcaftcr thc marimuo Mo-nrhry Hom"r*"i, O-u", fo, cacb Tracr, prwidcdthat the maxinum Monthlv Homconncrb Dues for 

"ny 
y""r ."y not be incrcascd morethan ?Svo abwe thc uaxiorrm uor,r,ry H.r.--,ii, ,*6.r'"Ior",n" calcndar ycar prcviousthereto unless such an incrcase is appt*"a uy tt 

" o*r"-o ." ii-io"a io scction 3.3 hcreof.
C. The Board may ;ubscgucntly ft thc actual Monthly Homcorncr,s Ducsar an amount €qual to or less than thc maj,num Monthly Homeowler,s Ducs,

lrdqlaun'|a--c
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scction 6'4 - Individuar Asscssmcn.. In addition to thc Monthry Homcorvner's
Dues authorizcd above, the Associatinn may lcvy an IndMdual Assessmcnt igainst a Tracr,
rhe ovner of which, through his willful or negigcnt acls or omissions or thosc of the other
rcsidents of rhc dwelling on such rract, shall cause the Association lo incur cxtra costs for
rcpairs and maintcnancc. such IndMdual A.sscssmsnts shall bc for lhc aDount of such cnra
coss and shall only bc lwicd (a) aftcr the ovncr of thc Tract is givcn l0 days wrinen notice
by thc Association of his obligation to thc Associalion for such cxtra coers and 1b; after suchorrner fails to pay such oblgation within such l0 day pcriod. Thc Association i.y r""y -lndividual Assassmcnt sgainst thc same ovncr for as many cpisodes or cvcns as iuchowncr shall bc rcsponsible for that causc thc Association to-insur such cxtra costs.

Scction 6.5 - Rate of Asscssrncnr. Monrhly Homeowncr's Ducs must bc fixed
at a uniform ratc for all units within cach clsss of rcsidcncc or housing owned by the owncn(which classes consisr of dctachcdsinglc-family rcsidenccs, torvnhouscs, and duplcxes) unless
othcrwise apprwcd by thc Board.

Jccuon o.o - uare-. ot Lorrmcngcment of Asscssmcnts: Duc Datcs. TheMonrhly Homeo*rrer's Dues shal commencc to be levicd on theErcEJ'frii Boardfor such commencc'cnt, Thc Board or Dcclarant, as applicablc, may prescribc ho' timeto timc that the MontNy Homcon'ncr's Ducs arc to bc collcctcd on an amual, scmi-annual,quancrry or monrhly basis an4 accordingly, the Board or Dcclaraaq as appticablc, shaliprcscribc rhc appropriarc duc datcs. All Monthly Homco'ncrt Duc,s or proporuonatc pansthereof shall bc colleacd in advancc. Thc duc datc or datcs of any lr.i"ia:u"r e"..*ri="oiunder Scction 6.4 hcreof, shall bc fixed in thc rcsolution authorizing any such asscssmcnt.Any asscssmcnt shall bccomc dclinquenr if nor paid wiihin 30 oays iou6rving irs du; Ai;.Ar le€sr 60 da),s prior ro rhe duc. darc of any_of ihe typcs of asscssments dcinbcd hcrein,the Board shall dclivcr or mail to cvcry ovner subJecr thercro rhtten Dottcc of theassessmcnt' rts amount or ratc and irs due date, providcd hopcver, that in the case ofMonrhly Homem,ncrl Dues, thc orncr shall bc cntirlcd to noricc rhcrcof providcd no moreoften than on an affiual basis.

Scction 6.6 - Date of Commcnccmenr of

Sccrion 5.7 -

A. Thc Board or flcclaranq as applicable, shall Daintain a rostcr of theTracr, the Monrhry Homco*'ncr's Ducs applicabri ro caclr the duc darc of cach of suchMonthly Homeowncr's Ducs, and whcther any of such Monthly Homcownert Dues is indcfault, which rostcr shall bc lepr in the ofbccs of Dcclarant oi thc Association.

B. Thc Board or-Declarant, as applicablc, shall, upon rcasonable demand,turnish ro any.orvncr origina y riabre for any asscssmcnr, " "cttifi."t" in writing rig; b,an officer of the Associadon, scning fonh whcrhcr said asscssmcnt has becn i"id Su"icertificale shall be conclusivc evidcnce of payment of any asscssment thcrcin staicd to havebccn paid' A reasorabrc chargc may bc madc by rhc Board or Dccraranr, as appricabte, ioithe issuance of such a ccrtificate.

q9c!|!4_94 - Erccl or.lo[:ravlnent qf Monthry Homcowner's Dues and OtherAeeous. If any asscssmenr describ€d trcicin ano naacElGroan". h"rEdliliii6i
Secrion 6.8 - Effcct ofNon-pavment of Mont

be paid within 30 dap from thc due dare cstablished for same, then ir shall, d";t;;r cresr.at the highesr- rare penryued by raw (which shall bc rhe "rsdicared ."r" J inn;within rhe mcaning of Article 569-1.04, Tsx; Revi&d CUf S,"Jr"g ll*;;;;;i.arorney's fecs, bccome a dcbt sccurcd by rhc scrf-€rccuting lien dcscri6cb in scaion 6.1hcreof on the Tract or Tracs ofthe non-payrng Ovncr andmay be enforccd at law or inequity. in judiciar or non-judiciar forecrcure proccedings 8t the optlon and crcction of thcAssociation in accordance with law. In addition to th"ibore, if an ovner slu[ fail to oavan asscssrDcnr {,irhin 30 days ftoy the due date of sane, (the due d"r; f";;;;;Homeowner's Dues shal ahrap be on rhe 6'.r of the moith ro which the MontblvHomeownert Ducs apprics) the.Board or Dectara:rq ". "ppri-ur'", ir,"ri u" "iJ,rJ?irjwithdraw all voting and other privi.lcgcs ftoD the ovncr *hou. a"r.r.mcnr or asscssmcntsare past due hercuDder untir ar sssessmens, penartics and intcrcst hereunder on the

utics of thc Board

r:lkld!ta,lo--r-r 10
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asscssments shall be paid in full by the o*ner, and (ii) for each month that a given
assessment shall be past due add on an evcn increasing surcharge computed as follois:

For thc frrst month that thc Monthly Homcowncr's Dues shall bc palt duc the
surcharge shalr cqual the amounr of thc assessmcnt. For thc sccond monrh, rhcadditional surchargc shall be doublc rhe amount of rhc asscssment. For thc thirdmonth, thc additional surcharge sha[ bc triplc thc amouDt of thc past due
assessmcnt' and so on wirh litc increascs untir the cnd of thc firsr ycai that the
assessmcnt shall bc past due. After the first year, the past due assessment shall, in
additio-n to. the intcrest prcscribcd hcreundcr, accrue additional monthly surchargcs
rhcreaftcr in rhe amount of doubrc rhc a'ounr of the original assessmlnt until itrifull amoun! of thc past duc assessmcnt tog€thcr with i[ othcr sums which arc
€ntillcd to bc chargcd to thc orners hcrcundcr shafl have bcen paid in f'I.
To illustrate thc opcration of this Sccrion, an examplc of a past duc as-scssmcnt inthc original amount of 510.00 will bc uscd:

It shall accrue, without regard ro inrcrest and other pcnalries chargeabre hcreunder,
surchargcs as follorr.s:

PastDue Mo.-I -Z 3 4 I 6 7 8 9 t0 1t tZ 13Surcharge tlO S20 J30 !,rc tjO t60 $70 $S0 SsO St00 $ll0 t-0 J20

Aftcr 13 months the totar amount 
-o-f 

surcharges affibutabre ro the original past dueasscssmcnr would amount to S9(X).00 and if continucd to be unpiid would beincreascd by t20.00 per month unril fte asscssmenr and alr chargcs attriburablerhcrcb wcrc lo bc paid in fuU.

Any- rcmcdy rcscwcd by rhe Association for non-pay'ent of assessmcnts contatncd hereinshall not bc cxclusivc of any other rencdy ava aLlc to it for rccovery of any monclary orothcr damages.

ARTICLE VII

.. Secrion 7.1 - Righr !o pprchasc Insurance. Thc Board shall havc rhc right and
:ll:L,_".-!"Tryc, carry and mainurn rn forcc insurancc covering any or a ponioni of rheJuDolvlsron or Lbmmon Arcas, any imprwcmcnf thcrcon or appurtcnant tlcrcto, for fheinrcrcsl oJrhc Associarion, the Boar4 the agcnq officcn and cmiloyccs of thc Association,and of all Mcmbcrs of the Association, in iucb amounc ano *rirr such endorse'cnts andcovcfagc as shalr bc considcrcd goo4 sound insurancc c(ncragc for propcrtics simirar inconslruction, locatiorl and usc to thc propcrty subjccr ro such lnsurancc. such insuranccmay includc, bur nced not bc limitcd !o:

. (1) lnsurancc against.loss or damage by fire and hazards covered by astandard cncndcd coycrage cndorscmcnrs in in amount which straLl bc equal to itremaxlmum insurablc replaccment value, excluding foundation and cxcavation costs asoetenDrnc{t annuauy by the insuranc€ carricr;

. -(b) C-omprchensive public liability and property damage insurancc on a
31"119.r lasi", inctuding cwerage of perrcnat tiaUitity 1if any; 6f rhe Oumcn andMelDD€n w|th resp€ct to the Common Areas; and

-(c) Fidelty bond for all ofjccn and employees of rhe Association havingconlrol o\rcr the rcc€ipt or disburs€mcnt of ftrnds.

ltf:\ddHuira-h
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Section 7.2 _ Insurance proceeds. Thc Board shall use the net insuranceproceeds to rcparr and reprace any damage to or destrucrion of property, rear or oersonar.covered bv such insurance. Any 
. 
balance for lhe procccds irr i*"iii".' p"i5-;;;;Associarion, as rcguired in this Aniclc, remaining aftcr satisfactory comptetion or rcpair anJrcpracemenr, shalr bc rcrained by rhc Board as parr of a gcncrar i"sr"i fund fo, 16; ;;rcplaccmcnt of thc Common Areas.

ARTICLE VIII

Thc SuMivision (and cach Tracl situaled $ercin) sha bc consrructcd,developed, occupied and used as follows:

scction g,t - Rcsidcntial rrts. At rracts wilhin thc su*ivision sha, bc uscd,krou,r and dcscribed as rcsidcntiar rots. No building or structurc stratt uc crcctc4 atrcrcJiplac€d or permitrcd ro rcmail-:1any Tracr orhcr riran a singlc-famify A*"Uiig d".fri.gdcrachcd singre family rcsidcnccs) or duplcx wirh, if any, .,,itor"ry and usuar srudurcsacccssory thcrero, No building or structurc intendcd foi or adaprci ,. ;*;;;;;;;;shall bc.crccrc4 placr4 pcroittcd o, mainhincd in thc SuMmsron, or any pan thcrcof,yy9 *d cxc.pr rhosc rerated ro dcvcropmcnr, consrrucrion and sarci p"rp..i, 
"r " ci*lB Mcmbcr or the Associarion. This cocnanr sha' Oc construJ as prot iUitlng tt."ng";;;in or practicc of any commcrcc, industry, busincss, trade o, prof"r$on *i hin thc Subdivision.

Scqripn 8.2 - Duplcxes. Fach onc-srory duprcx construclcd in thc SubdMsionshaU conrain a minirDun of l.l0O sguarc fccr of livabic fl&r sDacc, exclusivc of g"r"g", p"ii"or si'rilar spaccs, pcr side, and cacl t*,o slory duprcx **tiuo"o rn thc suMivision shalrconrain a minimum of 1,5fi) squarc fcct of liva6lc spac€, cxclusivc of garagc, p",io oi.i-ii"ispaccs, per side.

. Secrion gJ - Arphitccnrraj gpntrol Commince. prior to the construction oflmprovcmcnb on any Tract in thc Subdivision, thcrc shall bc an Arc'tcctural conrrolcommittce, hcrcin for convcnicnce of rcfcrcncc to'iii r" ir'o" catcd ,,the commitrce,,,which shall be composcd of thee indMduals or businc,ss cnriries, eactr of whom shalr beselectcd and-appointed by thc Association each ycar, 
"r 

l"oi on" of whom shall ahpays bea mcmbcr of rhe Board, and each of whom shali bc g"n"r"fry i;iliaiffi ;ffi;;;i;;::lT*q dldgpmcnr design marrcn and krovbdleable a'bour thc conccrn of Dccfaraiilor a high level of usre and design slandards wirhin iire SuUairision. The Corrrmings 55211fundion as the represcnrative oflhc orvncn or *," r-.rrJ.i'ir," purposcs hcrcin ser fonha5 weu af for all othcf purpos€s consisrcnt with the creation anJ prcs€fvatron of a first-crasscommunity development. The committec shar usc ils b*t;fd" ro promolc and ensurea high level of rasre, dcsign, quality, harmony -d ";o#; rhroughout rhe Subdivision.
In the cvcnt of thc death or rcsignadon of ary mcmber of the Comlittee, theAssociarion shall have full authoriry to design'are ;;A;;;1""*ssor ro such mcmbcrof the commitree. No membcr of ihe comiinec shari[i ri"'ir" L "ni.s, causcs of actionor damages (cxcept where *T:i.d bl 8r*, n.glig"nrJ li 

"rui,r".y and capriciousconduct) arising out of sewices pcnormed pursuant ro rhc Dcclaration.

building, structure. fencc. wall or inprovemcnt of any kind or narure shallb€ crecre4 placcd or alrered on 
_any 

Trac unrir alr prans and ,p"rn"riron, 
"oi ;;il il;

n;ff::".rr,:lned ro and approved in "ddntfil;e ;ffin.e o, a majoriry of its

(i) quality of w-orhanship and marerials; adequacy of sire diDensions;adequacy of structural dcsign; propci racing or nanl"aiion *ittr respccr to ncarby

t&{tt{tr--t 12
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(ii) conformiry and harmony of the exlernal dcsign, color, type andappearance of exlcrior surfaccs and landscaping;

(iii) locarion wirh- rcspect ro ropogaphy and finishcd grade elevation andeffecr of locaion on usc of ncighboring rricts ano improvemcnts sltuated thereon:
(iv) drainage arrangcmcnts; and

(v) thc othcr srandards ser fonh within this Dcclaration (and anvaT:r,rdgclrrs or Eupplemenb hereto or restatcments hereof) or ", ,"y U" ,"if*iwirhin bulrerlns promulgarcd by ftc committce, or mancrs in which the Commincehas been vestcd wirh the authority to render a final intcrprctation and decision.

The co.mittcc is authorized and cmpowered to considcr and rcvicw any alr aspccts ofdwelling consrrudion which may, in thc reasonabrc opinion of tt" co.tolrrc", "i""""rylff-e!! lhe livilg enJoymcnr of onc or more Tract durco o. thc gencral vaiuc of thiSubdivision. Thc comminee shall tc enrirred to ut izc 
"ny -o "u 

regar means which areavailable to the i'ssociation for cnforc.ment of thc covcn;a and Rcsrricrions.

Final prans and spccifications shall bc submitred in duplicare ro rhc commi.ecfor approval or disapproval. The Commirtee is authorizcd ro ,"qu"., thc submission ofsamples of proposed construdion materials. At such timc as ihe plans 
""d ,p""ifi;i;;;;meet thc approval of thc Commineq one complctc scr of plans and spccificaiions will beretained by lhe Commidcc and thc other compicte sct of pl'ans will bc markcd ,iappr*"0

and rcturned ro rhe Tract orvncr orLris dcsignated rcprJscnrari"c. lr founa noiio uc incompliancc with rhc covcnants and Restric ;ns, one Lr of such prans ano spccincaiionsshall be returned marked 'Disa-pprovcd", ac.ompanicd by a reasonabtc statc'cnt of itemsfound not ro comply wirh rhe d&cnans anA ncsricrioni. -any 
modificarion or change rothe approvcd sct.of plans and spcqncatons must again bc submittcd to the co'mificc forits tnspcction and approval. Thc Commi116.s's appioat or oisapprorat, a rcquircd hcrein,shall _bc in writing. lf thc Commincc fails ro' approvc o, o*ppr-" such plans andspccifications within fificcn davs afrcr thc datc of rhct suu.islo,L rhcn such prans shal bcsubmined ro rhe Board. tf ihe goard r"l, o "fpr-" "li*ppr-" such plans andsp€cificarions wirhin fiftccn days, rhen ttrc ,pprwaitisu.i-pln. by the Crmmi,,ec andAssociation shall bc orcsumcd.

Thc Commirrce r:y lg, rime ro time publish and promulgate architccturalstandards bullerins which shalr bc fair, reasonablc ana unito.-ty 
"ppriei and ,rr"ri "r"yforward thc spirit and intcntion of rhesc Covenanrs anO-{cstncrions. Although thecomrnittee sha nor have unbridled discrction *i,f r*p"ii'r. rasre, dcsign and anystandards specificd hcrefiL rhe commincc s'an uc rcsponsicit tectrnotogrcar advanccs orgeneral changes in archircclurar .r€signs and matcrials ind rctarco conortiois in n ,*il-"","and shall usc its bcst cffor* to balanic rhe cquitics bcJcci na-nen otusrc and design (onthc onc hand) and usc of p[.va]c propcny (on thc othcr hand). Such bulletins shallsupplement these covenanrs and Ras'trit# il;";;;r"rlo rur.io uy tt i" refercncc.

sectipn E.4 - Spccific usc Restriaions. The follo,ing restricrions as ro the useof each rracr in rhe su*ivision 
"tau ue"pptiE6r" to ""J "io evcry typc of residcnccwhich is authorizcd by rhc rcrms hcrcof to ii **,-o"a, uniss othcrwisc notcd:

(a) Each dwelling shall havc atbched to it an cncloscd garage of rhe sameconsrruction and cxtcrior finish as the rcst of the dwelting; provide(iowever, that
9y]cxes shall havc a garage mccting O" ,p".inotio* i""reof on cach side. Eachg:uagc.IDust open to thc rcar of rhe Tract untess a specific variation of rhis userestriction is apprwed in *ritins anO in a.lrrancc Uy rii?-ommittcc. f.* i"*g":lil-l"oir. *trcicnr spac€ 16 housc *o _n""irri'*"i auromobiles. A pono_cocherc may bc constructed on a Trad but only in addition to a gruagc mcctrng rhercquiremcnr hcreof and only with the advanJ *rin* 

"-ppt*"r of rhc committeewith rcspcct thcrcto.

_tJ
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_ (b) The types of rcsidences which may be consruoed on Tracrs in thesubdivision bur which may nor cxc.cd tvo srori-es in hcight consisr of detached sinjlefamily residences, lownhouscs, and duplcxcs. If the Tract upon whtch rhc rcsidcnce
is to be built is less than 60 feet in width, thcn any singre fanr y rasidcnce constructcd
thereon, musr contain a minimum,of thc folloving livablc flooi space, erclusivc of anygarage, patio or similar spaccs:. 1,500 squarc fect of such tivablc spacc if "n" ,orj,and 1'8(n square fcer of such livablc spacc if two storics. If rhe Tracr upon whic6the residence is to b€ bu r is 60 fccr or wider in widrlu lhen any sin$e fa'ilyrcsidenc€ constructcd thcrcon olhcr than a duplcx must conrain 3 rnirrirnim d ah;following livable f,oor slncc, cxclusivc of any garagc, patio or similar spaccs: t,gd)
sguare. fccr of such rivabrc spacc if onc story ino a2b squarc fe.r of such rivabrespacc if two srorcg of which not lass than 1,450 squarc fcct of such ,p"a. ,*, b"contained in the ground floor. Thc rcgufcments for livablc floor spacr for duplcxesare scr fonh in Scction &2 hcrcof. N9 Tr"q upon \phich a 

- 
duplcx is io beconsrrucrcd shall bc lcss rhan 

-60 
fcct io *!,h. In addition, lhe rypcs of rcsidcnccswhich may be construcrcd on Tracts in thc suMivision but *iri.h .iy not 

"rcccd 
twosrorics in heighr consisr of derachcd singlc famjly rcsidcnccs only. Any such singefamily residcnce construdcd on a Tracr in thc s;Mivision ,ousr contam a minimumof |200 squarc fcer of li ble lAr spacc, exclusivc of any garage, patlo or sirnilarspaccs. -If such_singre faDr'ly rcsidcncc shal bc nro stories, noi re; rtrin t,soo squarefect of livable floor spacc musi be containcd in the ground 0oor.

(c) All rcsidcnccs constructcd on Trac6 in thc subdivision shar bc of noless..than scvcnty-five pcrccnr brick vcnccr in thcir cntircry and such brick vcnccrsha-ll enend fron grade rcver to the cavc or roof line of dre rcsidence. eorr-uJresidcncc must have a roof of wood shate shtngles. Thc roof pitch of any striraureon a Tract in rhe subdivision shar bc six fcct by-twctvc fccr minimum and twervc fcctby twelve fcet maximum. Thc Commincc ihal harc $c authority ,o ,".y tt .rTh:rlo1s co.ngjrcd in rhis paragraph if and onty if, (i) any propccd variarions aresubmitrcd to it in advanc€ of thc comncnccment of construction of impro'cmc.ntswirh the proposed variations and (ii) thc commificc shar issue its wrificnauthorization thcreof in advancc of thc commcnccment of coBtruction ofinprovcmens wilh thc piopoccd variarions.

. (d) Except as hcrein specifcally provided, no building garagc, wall or fcnceshall cxlend bcyond the ninimum building'hnes or scrUacf fnei itroir upon rhe plarof the SuMivision, for thc front, rcar and sidc )"ards anO no suci watt shall be morerhan 8 fcet in heighr unless orhcrwise prwidcd hcrcinaftcr. w"rtr 
"toog 

zcro sideLines. as hcreinafier dcfincd, shall enend to rcar Trao lines, ani thc ninimum rcarbuilding Lnes or rear sctback lines. shall not apply to such *alls. f"na", o, *Uf, a"yalso cxtend to side Tract lincs subjccl to thc provisions hcr"in"tr", cont rned. Wallsalong or withrn a side sctback hnc may cnend ro rhe rear ira"t rrn". Any part ofsuch wall b€tween the front and rear building lincs may be a ll,all of thc residcnccand garage upon the TracL and that pan ol such wall, if any, bcrwccn thc rcarsetback or buirding line and rhc rcar Tiaa rine may be an ot"'nrron of such wall.

(e) Drellings may bc constructcd in thc Subdivision wiftour rcgard ro oneof rhe side setback lines on rhe Tract in accordancc witt rrre ptai or m subdivision.Such Tract lines are hereinaft er c:rlled Znto Side Ljncs- E"fiirao having a Z,ctoSide Line is hereinafter o.red a 7*ro Sidc Linc ro.r ii'ir inrcnded rhar themplovepeTs ro be plac€d upon cach Tracr baving a Zcro Side Ljne will bc such aslo-afford privacy ro the Tract imm.diatcly adjoinini tf," Z"- iide Une (hcrcinaftercalled the 'Adjoining Tracr). The foloUng ir-irio ,f,"fl 
"ppfy 

to such Zcro SideLines" rhe Zero Side L.rne Tracr anO rtrc i,ilolnint

l4
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(l) The Owner ot a Znro Side Linc Tract shall, at the rimc of
consrucdnS a residcncc upon such Tract, construct a masonry wall not lcss
than scvcn feer tall nor morc rhan cighr fcer tall along thc cnrire Zero Side
Line from rhe front sctback line of thc Tracr to thc rcar Tract linc. To the
extenl that such wall constitutes all or any pan of a wall of thc rcsidencc or
garage upon thc Tract, it may bc two srorics in height. Any pan of such wall
bctwccn the front and rcar building lines may be a wall of thc residcncc and
garage upon the Tract, and that part of such rsall, if any, bctween thc rcar
setback line and the rear Tract Linc may be an extension of such wall, but no
othcr part of such residcncc or garagc shall cxtcnd bcyond such rcar sctback
line. If thc Owner of a Zcro Side Linc Trae shall desirc to Dlace an cave
along rhe Zcro Side Linc such ormcr shall set back pan or ail of such wall
to the extcnt necessary to accommodatc such eavc so that it docs not
encroach upon the Adjoining Trad ry cncnding wer the said Zcro Side Line
by more than a distancc of one foot running parallel with the Zero Side Line.
Such wall, regardless of its hcight, shall be of solid design so as complctcly ro
avoid visibility through any pan thereof.

(2') Should an Orvncr ofa Zcro Side Line Tract wish to havc doors
or windows of the residcncc on such Tract facing the Adjoining Tracr, which
ar€ not part of thc wall on the Zero Sidc Linc, each such window or door
shall be set back from the Z€ro Side Line a minimum distancc oftcn feet and
each such window or door, in its entirety, shall be lower than lhe top of rhe
wall along rhe ZEro Sidc Line.

(3) Thc Ovncr of cach ?,cro Sidc Line Tracr shall providc adcquatc
guttering or orher appropriarc means to avoid drainage from improvemcnr
upon his Tract (othcr than a free sranding $'aLl on rhe Zero Side Line) to or
upon the Adjoining Tracl.

(4) Eaves of any structurc upon a Zcro Sidc Unc Tract may not
extend orer such Zcro Side Linc into rhc Adjoining Tract bur, as s€t fonh
abovc, only to thc exlcnt of one foot, hopcvcr, guttcring attachcd to cavcs or
facia board may extcnd a disrancc of onc foot six inches into the Adjoining
Tract.

(5) Ifthe orvner ofa Zcro Sidc Line Tracr shall sct back from rhe
Zcro Side Line pan or all of rhe rrall along such Zero Sidc Linc pursuanr ro
the provisions conraincd in subparagraph (l) above, thc Of,ncr of thc
Adjoining Tract shall havc an eascment upon that ponion of such Zero Side
Linc Traa which lies betwcen thc wall and the ZEro Side Line for the
purposcs of planting, using and enjoying said area, and thc oryncr of thc Z.ro
Side Linc Tract shall not bc cntitlcd ro thc usc and enjoyment rhcrcof clc€pr
for thc purpoec of building maintaining, rcpairing and replscing any of rhe
structures along thc Zero Side Line.

(6) The Ovncr of such Zero Sidc Linc Tract is hercby grantcd an
easement upon the Adjoining Tract upon strip of land six fect wide along the
entue Zero Side Linc for the purposc of buildin& maintaining, repairing and
rcplacing any of the Ovncr's strucrurcs along the Zero Side Une. Eaves on
thc adjoining Tracl Day wcrhang not Eorc than two fcct into such eascmcnt
and shall not be less than eighr fc€t froE thc ground. The olvner of the
Adjoining Tracr will havc thc right to use and enjoy the arca subject to such
eascment and shall maintain such arca. The Zero Side Linc Tract Oqmcr will
b€ liable to the Adjoining Traa Owncr tor any damage to the A joining Tract
(and to the land cwered by rhc eascmcn! if any, under suUparagaptr 1S;above) caused by the usc of such eascmcnt. The Adjoining Tract Ovncr may
construct a brick fencc or a fencc of matcrial apprwcd in advancc by thc
Committee perpendicular to and extcnaing ro the nlighboring Zcro Sideline

l5
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or to the wall as ir may.b€ set back udcr rhe provisions of subparagraph (1)of rhis paragraph (e), but any such fcncc shill have a gare *ith in'easily
removabrc scction not less than four fcct wide so that ihe zao Side uniTract Orvncr will have acccss lo the cascmcnt grantcd in this Subparagraph(6).

(7) Thc provisions hsrcin conrained for Zcro Sidc Lines shall in noway be construed so as ro auow dctached singre-famiry dwellings to be buirt
on adjaccnt Tracts wirhout obscrvarcc of thc sidc yard iequircd tlo be bctweenthem ry rhe Zoning Ordinanccs of rhc City of Midland.

(f) Eascmcnts for the insralration and mainrenance of utilitics and drainagefacilities are rcscrved as shown on lhc rccordcd plar of the Subdivision.

G) No noxious or offensivc activitics shall bc carricd on upon any Tract,nor shall anything bc donc thereon which may be or become an annoyance ornuisance to the ncighborhood in which such Tract is located.

(h) No structure of a temporary character, trailer, mobile homc, basement,tcnt, shack garage or other ourbuilding shall bc used on any Tracl "t any tine as arcsidence, eithcr tcmporarily or permancntly.

(i) No signs of any hnd or characlcr shall bc a oved on any Trao cxccpr
one sign of not morc than five-squarc fcet advcnising the propcrty upon which ir islocated for sale or rent; provided, howcver, thc D.clar"nr'"nd any othcr person orentity engaged in the construcdon or sale of rcsidcnces within the, subdMsion shallhavc the right to construcl and maintain such facilitics as may be reasonably
necessary or convenient for such construction and sale, including but not li,n;ted tqsigns, offices, storage arcas and model unjts.

0) No oil wcll drilling, oil devclopmcnr operarions. oil rcfining quarryingor mining opcrarions of any kind sha[ bc pcrminci on a Tracr, nor srar bit wtn]tanks, tunnels, mincrals cxcavations or shafis be pcrmitted on any Tracr. No OerricioJ other sfuclure designed for use in drilling for oil, narural gas or other mineralsshall be erected, maintained or permincd on any Tracr; proviclid, ho*erer, that ihetcmporary use of a rig on a Tract.for the purpose of drilling for underg:ound waterby a licensed watcr driller only._shall be pcrmined if writtin, advancJ approal isobtained with rcspcct to such utitization of any such rig from ihc Association or theLOmmrltee.

(k) No Tract shall be used or mainhined as a dumping ground for rubbish,trash or other n'astc material. rn addirion, du'ng such tim'e as tnere shalr beconsrrucrion on a Tracq the owner of such rract shilt scc to it that such rract andthe area surrounding it are kept reasonably clean and free of dcbris.

0) No animal, livesrock or poultry ofany kind.shall be raised, bred or kepton any Tract except thar dogs, cars oi othcr'household p€a may be kepr on a TraJt;provided, however, that such pets may nor bc kcpr for-any commcrciit purpose.

(m) No fcncc, wall, screen, hcdgc, trcc, shrub or structure shall be erectcd,planled or mainraincd in such a position as to in any way obstruct the vicw so as toconstirute a rraffic hazard as determined I the comminee or the Associadon, orboth.

(n) Gas metcrs shall be set ncar thc allev in rhe rear or sicle of a residenceunlcss any such mcter is of an underground type which must bc approved in writingand in advance by the Commitee.
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^ (o) No truck (de6ncd hercin as anv vehicle which ejther wcighs more than
3 tons or has mor€ than four whccls), bus, triiler or recreational vchiclc shall be leftparked in the street in front of any Tract cxcept during such time as constructlon andrepair equipment are needed to be placcd on a Tract -while 

a residence or residenccsare being built or repajred in lhe immediate vicinity thereof.

(p) No professional, busincss or commercial acrivity to which the generalpublc is invired shall be conducrcd on any Tract unless such aaivity shalt b" a&lg""Jto accomplish the sale of thc Tract.

(q) Consrruction of new buitdings only sha[ be pcrmi ed in theSubdMsion,_it being the intcnr of rhis rcstrictie 
"oJ"n"nt ,o prot ilit rt " moving ofany existing building onro a Tract and remodcling or convening same into a residencein the Subdivision.

-- (r) . Anyrhing hcrein to thc co-ntrary notwithstanding, garden and screeningwalls may be construded b€twcen thc fronr property line anj tie front building setl
l"^*-'Ii:_TT.d_"..-lh^:y "j: hjrj.::."sisreni ,"iih appricabre provisions of rh;ciryLoo€ promurgatcd.by the ciry of Midland and prwided thcy are not in cxcess of fourreer rn nerghr and are of r"j9Th approved in wriring and in advance by th€committee. No pan of a wa ( r ) betwiin ttre rear ser-La"ct lin" 

"no 
,h" rear Tracrline, or (2) between the side set-back line and rhe side Tract line shall be over eightfeer rall.

(s) Each Owner of a Zcro Sidc Unc Tracr, aftcr laying out a rcsidence on
i_Il1 bT prior. ro pouring a foundalion thercon. shall Jng"g" . licensed civil
:lg:::t-:l:_:i:l] prcparc a ccnifi{arc ro bc prcscnred ro thi bommitree sratinsrnar rne consrructron laid out on thc Tracr mecs all Zero Side Linc and sct-back lin!requiremcnts of thcsc Covcnants and Rcstricrions or of the City of Midland, or both.

(t) No morc than onc rcaidcncc may bc construocd upon onc Tract andno ftont yard of a rcsidcncc in irs- c-ntirery may'ue conposeJ of "on"r"r" or ccmcn!it being thc inrcnr hcreof thar a[ front yards'of r.riJJn"", ii-tr," SubdMsion sharlcontain grass or ground covcr and, othci foliage in order ro heightcn the aesrhcticattractiveness of the SuMivision, In ordcr to iffectuare such inrcnr" all front yardsof Tracts in rhe SuHivision shall havc.and are f,"*Uyi"!"ir"Ai" have undcrgroundsprinkler systems in accordance with the minimum sftcifiLtlons wrttr respect to suchsvstems to be provided by the Commitree

(u) No individual warer.supply sysrem (olher rhan warer supplied by awarer well drilled in accordancc with Seitiong.4(j) hereof; or r"*"g" drsposal syslcmshall bc pcrmitted on any Tract.

(v) At thc timc of construction ofa residence on a Tract, a sidewalk mustbe built along the full strcct frontage of the tr"ct ln ac-iOance with specificationsto be provided by the Conmirtc€ wtrictr wil conform ro rtre ajfncaUfe provision ofthe Ciry Code promulgarcd by the Ciry of Midland. 
-- -"- -r.

,-. _-_(:) No- g."rT", scrvanr housc -or out-building shaLl be oclupicd by theLl*,neJ, tenanr of the Owncr or anyone clse prior to thJconstruction of a residenceon a Tract.

_ (x) No air-conditioning apparaus shall be installcd on the ground in frontof any residence on a Tracr. No lorm or air_co;;".g;;;;;;us shalt be artachedto thc front wall or side wall of a residence on a Tract-otiir than compressor unitsfor cen-trat air-condirioning ryrstcms. ln thc event ;;d;;;;;; placed in thc sideyard of any Traa, such .jmitessor must bc located Ucita tne front building linc,

l:ddnntmra-dd
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but in no instancc shall such comprcssor bc loc€tcd furthcr r"npard th€ front propcrty
line of a Tract than thc front wall of thc rcsidcncc. Any cvaporarive coolcr installed
on a Tracr in the SuMivision shall not bc visiblc from thc strcer.

(y) Each Ovncr shall saintain all improvcmcns upon his Tract in good
condirion and appcarancc, consisrenr with thc high quality providcd for herein as
consrrued, dcfincd and applied by thc Conminee and the Association. The
oaintcnance of any scrcening walls or fcnccs crectcd by thc Dcclarant shall b€ the
responsibility of rhe Or.ner or Orncn of Tracs imsediately a jac€nt thcrcto.

(z) Thc Opncr of a Tracr shall havc six Eonrhs from thc dare of closing
of rhe purchasc by him of such Trad in $hich to initisic and diligcntly pusue t;
complerion phpical construction of a rcsidcncc thcrcon; prdided ttrat ii in o,"ner
shal on the same dalc closc thc- purchasc by him of fivc or more Tracs, any suchorvncr shall be knom as a \{ulti-Tract orncr" or, colcaively, as 'Ivlurti-Tract
owners" and this provision. shalr nor bc applicablc to him or them. This provision
shall, however, bc fully appricabre ro ovnen who subscqucnrly purchase a Tiact from
a Multi-Tract orvncr cffcctive thc crGing datc of such purchase. ln the cvcnt of the
failurc by any ovncr, orhcr than a MurtlTract orrncr, to engage in such construction
within such timc, Dcclarant or rhe Association shall havc the exclusive, irrcvocable
right and option ro purchasc said rract ftom said orvncr at thc purchase pricc for
which said owncr originally purchascd rhc Traer whcrhcr from tlecraranr 6r Mulri-
Tract orvncr. Declarenl or the Association shall crcrcisc such cxclusivc, irrarocable
right and option by prwiding any such ovncr with nritcn noricc of is intcnt ro
exercisc such option in accordancc with rhc noric. provisions conbincd in scction
r0.8 hercof. Dccraranr shall havc sixty days from thc sxpirarion of such six month
period in which to excrcise iB said cxclusivc, inevocabrc righr and option or such
righl and option shall bccome void and rcrEi,'atc sixty days afler thc snd of said sh
month ownership pcriod by any such orrncr. Notwithstanding the aboe, the Board
may, in its sole discrction, approc varianccs of thjs ,cstridion.

(aa) No residencc may bc constructcd which conrains less ftan 15fi) square
fccr of livable 0oor spacc in thc polo Esures ponion of thc SuMivision.

(bb) Thc ty?cs of rcsidcncas which may bc constructcd on Tracts in sccrions
7 and 8 of the SuMivision consisr of dctachcd singc fa'ily rcsidenccs onry which may
nor excced rwo srories in height. Any such singlc family residencc corxiruacd on iTract in said scctions 7 and 8 of the suMivision must contain a minimum of 2200
square feet of livable spacc, cxclusive of any garage, patio or similar .t-"t rr". tf
such single famiry rcsidcnce shalr bc two storics, not lcss than 1,g00 square fcet oflivable space must bc containcd in thc ground floor.

ARTICLE D(

EASEMENTS

Scction 9.1 - Utility Eascments. Eascments for insullation, maintenance,repair and removal of utilities and drainagc facilitics over, undcr and across the subdivisionare reserved by Declarant for iself, its succcsso_n and assigns, the Association and al ut itycompanies and security companics serving thc SuMivision. Full rights of ingcss ano egres'sshall be had by Declarant and its succcssors and assigns at all timei over thJsuudivisio-n forthe installation, operation, maintcnancc, repair or r-mwar of any utility together with thiright to remove any obstruction that may bc praced in such casc'cnl that wourd constituteinterference with rhe usc of such cascment, or with lhc usc, Daintcnance. operation orinstallarion of such utility.

r8
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Section 9.2 - Incrcss cs.s and. Mainrenance b.v the Associarion. FuU righrs
:l':{:: iil:s.-":.shau bc had by rh. A".o"i"rion "Gu ti.i;EircG nJ u;o;",h"Commor Arcas for thc purpose ofrhc carrying our by rhe Asrociarion orits funcrioni, autreiand obligations hereunder.

ARTICLE X

CENERAL PROVISIONS

Section l0.l - powcr of.Artorney. Each and every Ovner hcrcby makes,consrirures and appoints Declarant as his or hcr true and lawful ino-"v-in-r""t ?.ouoi"Jwirh an inrerest) for them and in rheir name, plac€ and stead and rot *,.ii u.. "ndLnii"-(a) to excrcise. do,. or pcrform any act, right, powcr, duty or obligarionwhatsoevsr in conncction with, arising out of, or relaiing ro any marer whalsocverinvolving this Dcclaration and rhc suMivision provided ihat thi, po*"r 
"t "ir"-"ishall in no way constitute a proxy;

(b) to sign, .exccure, acknowlcdge, deliver and record any and allinstruments which modi!, amcnd, change, e-nlarge, conrract, or abandon the termswithin rhis Declararion, or any pan hcrcol *irh suih clause(s), recitat(s),;;;";d),agreement(s) and rcstnction(s) as Declarant shall decm necessary proper andexpcdicnt undcr the circu'stanccs and conditions as may be ttrcn existing;'ano 
--'-

. (c) to sign, exccure, .acknowledge, deliver and record any and allInstrumcn$ which modi!, amcnd, change, enlarge, conrracl or abandon it" pt"t oithe Subdivision, or anylan thcreof,.dth 
"ny I"""..nrs and rights-of_way ro betherein contained as the Dcclaranl shall dccm neccssary, propcr and expcdient undcrthc conditions as may thcn bc existing.

The rights' powcn and authority- of said attorncy-in-fact to exercisc any and alr of the rights
lnd.pow:'' herein granted shall commcncc and bc in fu[ forcc upon rccordation of thisDeclaration in rhc Midland county ocrk's officc and stratt rimarn irrcvocabrc and in fullforce and effccr rhercafter until thc tcnth annivcrsary of the r;rdarion of this Dcclaration.

. Secrion 102 - Rczoning ar-rd D_evclopment. For a period of fifteen ycars fromand after the recordadon datc of this D..lar"tt-, each ind "r"ry Or*cr *"irrcr,relinquishes and shaLr not direcrly or indirectry excrcise any and all rightr, po*"rs o, "uiiiri".to contcsl object to, challcncc, disputc, obstrucq hindei or in any manner disagec withDeclarant's or Decrarant's suJccssori and assigns proposed or actual devcropment (including
yll"_yl -li.ioji.", z-ojrq r:.?n nS, ptaning 6r riptattrng efforrs or proc€sscs pertaining rosnoppmg centerq of6cc buirdirys or rc.".ir uscs) or an| reat propirty within a one riircradius. of all or any ponion of rhe SuMivisioq as ir may d added lo or increascd inaccordancc with Artictc II of this Declararion.

. _ 
Spctipn 10.3 . Duration. Thc Cwenanr and Restrtcrions of this Dcclarationshalr run with the rand and bind rh-subdivision, ano sian inui" ,o ,t" bcncfit of and beenforceable by the Association, rhc commirtce and/or the oder or any trac ,ur;.", ,o ,ru,

-o::3.t*ll!:l.respectivc .tcgal rcprcscntadves, heirs, s;;sson, and assigns (ro rheenenr assrgn'ncnt is pcrmitted thcm-by-rhc tcrms hereof), for a term of fifry ycaln from ttredare that this Dccraration is recordcd, aftcr which ri-" *r" c"o*nts and Restrictions shabe automatically exrended for succcssivc pcrioOs of ren ycarrlii"o _ ,r*mcni b signcdby the Meoben entitred to csst scvcnty pcrcrnt of rhe vorcs of thc Associalion and recordcdin the Dccd Records of Midrand c-ounty, r"r"., *ilh "onli*-rio."r. ronh an agrecmcnrto abolish rhe Covenants and Restriaibns; provided, f,.**ii no ,u.tr agrc"mcnt 1*i"i"approved by less than ninetv-five perccnt of ihe votes of the As;ation) to abolish shall beeffe_ctive unless madc and'recoricd one ycar i. "d;; 
-;;ie 

cffecdve date of suchabolirion.

tldqrdrttsllr-abr 19
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Secrion 10,4 - Amcndmcn$. Notwirhsbnding Scction 10.3 hereof, from and
after the renth annivcrsary of the rccordation of this D€claration, the Cocnants and
Resrrictions may be amcndcd or changcd upon thc c4rress written consent of at lcast sixty
percenr of lhe outstanding votes of the Association. Any and all amendmcnts lo these
Covenanrs and Restridions shall be recorded in thc office of rhe County Clerk of Midland
County, Texas.

Section 10.5 - Enforccmenr. Enforccmcnt ofthcsc Covcnants and Rcstrictions
may be had by the Association, Connittcc or any Orncr by any procccding at law pursuanl
to Chaaprer 201 and following of thc Texas Propcrty Codc or its succcssor prorisions or in
cquity against any pcneon or persons violating or attcmpting to violatc thcm, whcthcr thc
rclicf sought is injunctivc in naturc or for rccovcry of damagcq or bolh, or cnforccmcnt of
any lien crcatcd by these Corrcnanb and Rcstrictions; but failurc by rhe Association, the
Committce or any Ovner to cnforcc any Covcnant or Restriction herein conhincd sball in
no evenr bc dccmcd a waivcr of its right io do so thcrcafter. Thc City of Midlan4 Tcxas,
is specifically aurhorizcd (but not obligatcd) to cnforce these Covcnanb and Restrictions.
Wirh respect to any litigation hcrcundcr, thc prevailing party shall bc cntitlcd to rccover
rcasonable attorney's fees from lhe non-prcvailing party. Notwilhstanding any of thc abore,
if ar any time, an Ovner of a Tract 3hall fail to control wccds, unsightly growth and/or dcbris
on such Tract, Declaranr or the Associadon shall have the right ro enter upon such Tracr
and take whatevcr step6 arc dccmcd necc.ssary by Declarant or thc Association to clcan the
Tract to Declarant's or thc Ass(riation's rcasonablc satisfaction and to bring an lndividual
Ass€ssment against said Tracr in accordancc with Secrion 6.1 hereof, collcctible in
accordance with Aniclc VI hcrcof.

Sccrion 10.6 - Initial Bvlaws of the Areociation. Thc Bylaws of rhc Association
are as of the datc of thc formation of thc Association sct forth in rheir cnttety on Exhibit
"A" annexcd hcrcto and Eadc a pan hcrcof by this rcfercnce for thc purposc of providing
continuity to the opcration of thc Association by is fuiurc Board of Dircaors. In thc event
rhar the Bylaws of rhe Association are evcr lost or misplac€4 ihc Bylaws conraincd hcrcin
may be rclied upon by any future Board of Drccton for govcrning the opcration of lhe
Board of Directors.

Scaion 10.7 - Validity and Sarcrability. Violation of or failurc to courply wirh
rhcse Covcnanrs and Rcstrictions shall not affcct thc validity of any mongagc, bona fide lien
or other similar sccurity instrumcnt which may bc then cxisting on or against any Tract.
lnvalidation of any one or morc of thcsc Covcnanr and Restrictions, or any ponion thereof,
by a judgmcnt or court ordcr shall nol a.ffcct any of lhc othcr provisions or covcnants hcrein
contained, which shall remain in full forcc and cffecr. In thc cvcnt any ponion of these
Covcnanr and Rcstrictions conflicrs with msndatory prorrisions of any ordinance or
regulation promulgated by the Ciry of Midland, thcn such municipal ordinancc or regularion
shall control.

Scction 10.8 - Hcadings. Gcndcr and Numbcr. The hcadings conlaincd in this
Declaration are for rcfercncc purposcs only and shall not in any way affca thc mcaning or
interpretation of this Dcclaration. Words of any gcnder uscd hcrein shall bc hcld and
construcd to include any othcr gcnder, and words in rhe singular shall bc hcld ro includc the
plural and vicc versa, unless thc contert rcquircs othcrwise.

Secrion 10.9 - Noticcs to Mcnbczon'ncr. Any noticc required ro be givcn ro
any Member or Ovner undcr the prordsions of this Declaration shau be dccmed to have
bcen propcrly dclivcrcd whcn dcpcitcd in thc United Statcs mail, postagc prcpaid.
addressed to the last known address of the pcrson who appcars as Memb€r or Orrncr on
the records of the Associarion at the time of such mailing.

Section 10.10 - Notic€s to Mongagces. The holdcr(s) of a nongage ma7 be
furnished with written notification from rhe Association of any dcfault by its respecrive
mongagorMember/Orvrrer in the pcrformancc of such mongagor'g/l{cmbcr's/Oryner's
obligadon(s) as cstabbshed by rhis Dcclaration, provided that rhc Asrociation has bcen

20
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:Y"l:f^"^r:1Titl"d. m wnring, rhc corrccr namc and address of such mongage holder(s),ano a request trom such mongagc holder(s) to receive such notification.

^ Sccrion t0.l r ' pig4!gg' Marrcn of disputc or disag:cement betwccn ormersor o€rween Llwncrs and the committce, or bcnrccn orvners and the Association or betweenthe Commitrcc and rhc Association.with .respcct to interprctatlon or applicadon of theprovisions of this Dccrararion or thc A,isociation Byraws, shalr bc dererminei ui ir," g.-a
whose derermination with respect to any such displrc sha bc finar, binding 

"no 
con"turi"eupon all interested parties.

Rescrving to itsclf all rights and privileges granrcd to and reserved bv theDeclaranr undcr said Dccrararion, rhe undenigned, p6r-d penk esioilAlTi- #,"o"ratifies and confirms ar of the rerms, conditiois ano provisions of *io o".Lr",i.l'". iiisame are herein changcd, amended and completcly ristatcd. 
\wnNESSTIiE E)GCUTION FIEREOFtTis lL=,oayor Hh:,t-,1992, but effectivc for aU purposes as of Aprit l( 19E2.

STATE OF TEXAS
COUNTY OF MIDI.AND

, ,/^.l-: -

' \.:. /

POLO PARK ASSOCIATES

Notary's Commission Expires:

POLO PARK HOMEOWNER'S
ASSOCIATION

t.By,

$
s

- ^^- TH, insrrumcnr lqs aclar-owlcdgcd. Tlol._t! o-n ,no tl, of C,n .t*I_
Pzby 9an\ A.J+r t+. on-bcharf of polqprii.FAssocrAffiE-J6-r\tj A.Lo-J-t7oa a_!to{nt-, i^ faL+-. J

/\ nEU-.+o-t'-\C rr_l .t (t c
Notary Public, S$/c of Texas
Notary's Prinred ilame:

, I, t1c undenigned, to denote thc agreemcnr ofthe Associatron with the terms of theabove ser fonh Resratcd Declaration.arnL""urrng rh;';;i;;on effective thc l6rh dayof April, 1992 on bchalf of the Associarion.

qa-A.^r- l).4+at+-z-
t3'4 5t*& A L0TnDECLARANT

Susan Duffey, Prei

t:ltdn at'nau-a.i 21
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STATE OF TEXAS
COUNTY OF MIDI-AND

$
$

Notaryt Commission Eroires:

This instrument was acknowledgelE{ol:-19 rhis !-f&ry or d 0_t.*-L-_ . t9)Zbv SUS$ DUFFEY' presidenr of poro ram gourdwNenslffioffiidN.---

Norary Public, Snrc
Notary's Prinred Nahc:

!\iqu\t*!L..ddr 22
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BYI..AWS OF POLO PARK HOMEOWNERS ASSOCI.ATION

These Bylaws (refened ro as the "Bylaws") gwern the affairs of POLO PARK

HOMEOWNERS ASSOCLATION, a nonprofil corporation (referred ro as lhe

"Corporation") organized under the Texas Non-Profit Corporation Act (referred to as the

"Acr"). Refercnce is hereby made to that cenain Amendment and Restatement of

Declaration of Covenants, Conditions and Restrictions for Polo park execuled as of the _
_ day of , 1992 bul effcdive for all purposes as of April 16, 1982 which

shall heretnafter be refened to as the "Restrictive Covenants". In the event of any conflict

beMeen the terms ofthese Bylaws and the Restrictive Covenanb, the Restrictive Covenan6

shall control. The defined terms ser fonh in lhe Resrricrive Covenanrs shall be applicable

nerelo.

ARTICLE I

OFFICES

Principol Oflicc

The principal office of the Corporation in the Srare of Texas shall be1.01.

located al

either in Texas or elsewhere, as the Board of Direcron may dctermine- The Board of

Directors may change the location of any office of the CorFnration.

. The Corporation may have such other offices,

Rctist rcd Ofllct and Rc$ ercd Ag.nt

The Corporation shall comply wirh thc requirements of the Acr and1.02.

maintain a registcred office and registered agent in Texas. The registered office may, but

need not, be identical with the Corporarion's principal office in Texas. The Board of

Edribit
"c'
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z.u).

2.04.

Direcrors may change the rcgistered office and rhe rcgislered agcnt as provided in the Acr.

2.01.

ARTICLE 2

MEMBERS

T\|D Clarrcs of Mcmbcrs

The Corporarion shall have two classes of voting Members as dcscribed

in Secrion 3.2 of the Restrictive Covenan6.

EtrtitlemcDt to Mcmbcrship

2.02. Every Owner of a Tracr in thc SuMivision shau aulomatically be, and

until such ovner shall cease to own such rract must rcmain, a Member of the Association

in good standing' There are no membenhip fecs other than lhe asscssmen* and Monrhly
Homeowners Dues as described in the Rcstrictive Covenans.

VotirS Rithts

The voring rights of lhe Membcrs are as described in Section 3.2 of rhe

Restrictive Covenants.

Srnction

The Board of Directors may impose reasonable sanclions on a Member
in accordance with the Restrictive covenants which sanctions may include but shalr nor be

limited to individual assessments for good causc after a heanng. Good cause includes
defaulr of an obligation to the Corporation ro pay Monthly Homeowners Dues or any other
assessments for the period constiruting a defauh under rhe Resrictve covenants. The
Board of Directors may not take any acrion against a Member wlrhout giving the Member
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adequare notice and an opponunitv to be heard. Such notice sha, be sent by registered or
cenified mail, return receipt requested. A Member shall havc the nghl to be represented
by counsel at and before the hearing. The Board of Directors may rmpose sanctions upon
a Member by vol€ of a majority of the Directors who are present and voring ar a duly
constituted meeting.

ARTICLE 3

MEETINGS OF MEMBERS

Annuol Meeting

Beginning in 1992' the Board of Direclors shat hord an annual meeung
of the Members at 7:00 o'clock p.m. on thc l5th day of February each year or at anorher
rtme rhal lhe Board of Directon designates. If the day fixed for rne annual meeling is a
Saturday, Sunday, or legal holiday in rhe Srare of Texas, rhe meeting shall be hetd on the
next business day. At the annual mccrin& the members shall elect directors, approve a
budget for the next succeeding year, and lransact any other business that may come before
the meeting. If, in any year, rhe erection of dircctors is not herd on the day designared for
the annual meeting, or at any adjournment of the annual meeting, the Board of Direcrors
shall call a spcciar meering of the members as soon thereafter as possibre ro conducl the
eieclion of direclors.

3.01.

3.02.

Spccial Mccdngs

Special meetings of the Members may be called b!, the president or the
Board of Directors, all in accordance with the Resrrictive Covenanrs.
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3.04.

3.05. The use of

Restrictive Covenants.

4.07.

Phcc of Mccting

3,03. The Board of Direcrors may designate any place wirhin Midland, Texas

as the place of meeting for any annuar mceting or for any special meeting called by the

Board of Directors. If the Board of Directors does not designate lhe place of mccting, the

meeting shall be held at the registered of6ce of the Corporation in Texas.

Notice of Mccrings rnd Quorum

Notices of annual and spccial mcetings of the Members aDd ouorum

requirements wilh respect ro such meetings shall b€ governcd by the Restrictive covenants.

Proxics

proxies ar Board Meerings shall be governed by the

Voting by Mail

3.06. The Board of Dirccton may authorizc Members to vote by mail on the

election of directors and officers or any orhcr maner that may b€ voted on by the Mcmbers.

ARTICLE 4

BOARD OF DIRECTORS

Mrn.tcment of thc CorporrtioD

4.01. The affairs of the Corporation shall be managed by rhe Board of
Directors.

Number of Dircctors

The numbers of Direfiors shall be five (5). All Dhectors shalt be

Members. Each director shalr serve for a te'm of rwo years except that in the first year of
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the Corporation, three of the Directors shall serve one y€ar terms.

NominotioD of DiEctors

4.03. At any meedng at which the election of a direcror occurs, a vodng

Member in good standing or director mav nominate a person with the second of any other
vottng Membcr in good srandlng or direcror. In addition !o nominations made at meerings,

a nominaling commitree shalr consider possible nominecs and make nominations for each

election of direclors. The secretary sha incrude the names nominated by the nomination
commirtee, and any rcpon of rhc committec, with the norice of the meeting ar which rhe

election occurs.

El.crion of DiFctors

4.04. A penon who meets any qualificarion requiremenE to be a direclor and
who has been duly nominated may be erected as a dLector, Any such elecrion sha be herd

rn accordance with thc Rcstrictive Covcnanb.

Vacrncics

4.05' Ary vacancies in the Board of Directors shalr be filred in accordance

wilh the Reslrictive Covenants.

Annual Mccting

4.M. Thc annual meeting of the Board of Directors may be held withour
notice other than these Byraws. The annual meeting of the Board of Direcrors shall be held
immediately aftcr, and at the same place as, the annual meeting of Members.

Regular Mcetings

4,07. The Board of Directors may prwidc for regular meerings by resolution



voL Rr6 FAGE 4lb

4.09.

Noticc

Written or printed notice of any special mecting of the Board of

Directors shall be delivered to each dircctor not les than frve nor more than 15 days before

the date of the meering. The notice shall stare rhe place, day, and rime of the meeting, who

called the meering. and the purpose or purposes for which the meering is called.

Quonrm

Thrce directors or a majority of the number of directors then in office

shall constilute a quorum for the rransacrion of business at any meering of rhe Board of
Directors. The directors presenr al a duly called or held meeting at which a quorum is

present may continue to transact business even if cnough directors leave the meeting so that

sraring the time and place of such meetings. Thc mectings shall be held within Midland,

Tcxas and shall bc hcld at rhe C.orporation's rcgislcrcd office in Tcxas if the resolution does

not specify the location of the mectings. No noticc of regular meetings of the Board is

rcqutcd other rhan a rcsolution of thc Board of Dircctors srating the timc and placc of rhe

mcerrngs.

Spccial Mc.tings

4.08. Special meetings of rhe Board of Directors may be called by or ar rhe

rcquesr of the prcsident or any two Dircaon. A pcrson or pcrsons authorized to call

special mectings of the Board of Dirccrors may fix any place within Midland, Tcxas as the

place for holding a special mecting. The perrcn or persons calling a special meeting shall

noriry rhe sccrctary of the information rcquired to be included in the notice of the meeting.

The secrctary shall give noticc to the dircclors as requircd in thc Bylaws.

4.10.
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less than a quorum remains. However. no action may be approved without lhe vote of at

least a majority of the number of dircctors required to constitute a quorum. If a quorum

is present at no time during a meeting, a majority of rhe directors present may adjourn and

reconvene the Dceting one time without funher notice.

Dutics of Dircctors

Directors shall exercise ordinary business judgment in managing the

affairs of the corporation. Directors shall act as fiduciaries with respecr to the interests of
the Mcmbcrs. In acting in their official capaciry as directors of rhis corporation, directors

shall act in good fairh and take acdons they rcasonably believe to be in rhe bcsl interests of
the corporation and that are not unlawful. In all other insrances, the Board of Direcrors

shall not take any action that they should reasonably believe would be opposed to the

corporation's best interests or would be unlawful. A director shall not be liable if, in the

exercise of ordinary care, rhc direcror acts in good fairh relying on s,ritten financial and legal

slatemen$ provided by an accountant or attorncy retained by the Corporation.

4.11.

Acrions of Bcrd of Dirccrors

The Board of Dirccton shall attempt to act by consensus. Howwcr,

the vore of a majority of directors prescnt and voting at a meeting at which a quorum is

present shall be sufhcient to constitutc the act of the Board of Directors unless the act of
a greater number is required by law or the bylaws. A director who is present ar a meeting

and abstains ftom a vote is considcrcd to bc present and voting for tbe purpose of
determining the decision of the Board of Dircctors. For the purpose of determining the

decision of the Board of Directors, a dircctor who is represented by prory jn a vote is
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4.13.

4.14.

4.15.

considered oresent.

Pmri.x

A director may vote by pruy executed in writing by the direcror. No

prory shall be valid after three months from thc dare of its cxecution.

Compcnntion

Directors shall not reccivc salarics for their seMces. The Board of
Dircctors may adopt a resolution providing for paymcnt to diredors of a fixed sum and

expcnses of artcndance, if any, for ancndancc at each mcedng of the Board of Directors.

A director may serve the corporation in any other capacity and receive compensation for
those services. Any compensation that the Corporation pays ro a director shall be

commensuratc with the scrvices performed and reasonable in amounr.

Rcmovd of Dircctors

The Board of Directors or Membcrs may votc to remove a djrector ar

any lime, only for good cause. Good cause for removal of a dirccror shall include the

unexcused failure to aficnd three consecufvc mcetings of the Board of Directors. A
meeting ro consider the removal of a dirccror may be callcd and noriced following the
procedures provided in the bylaws. The noricc of lhe mecting shall srate thal lhe issue of
possible removar ofthe director wi be on thc agsnda and the no$ce sha stale the possibre

cause for rcmovar. The director shalr have the right to presenr cvidence at the meeting as

to why he or she should nol be removed, and the director shall have the righl to be

represented by an anorney ar and before the mccting. Ar the meeting, lhe Corporation
shalr consider possibre arrangements for resolving the probrems thar are in the mulual
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inrerests of the Corporation and the dircctor. A dircctor may be removed by lhe affirmative
vote of fifty percent of thc Board of Direcrors or Members.

5.01.

ARTICLE 5

OFFICERS

Ollicr positions

The officers ofthe Corporation shalt be a presidenr, two vice prcsidenrs,

5.03.

5.&.

a secrerary and a treasurer. The Board of Directors may create additionar officer positions,
define the authoriry and dutics of each such position, and elect or appoinr persons to fill the
positions. Any two or more officcs may be held by the same pcrson, except the offices of
pr€sident and secretary.

Elcciiotr and Term of Ofiicc
5.02. The officers of thc Corporarion shall be cleded annually by rhe Board

of Dircctors at lhe rcgular annual mccting of rhc Board of Dirccrors. If the elcction of
officers is not held at this meeting, the elcction shall be held as soon lhereaftcr as
convenienrly possible. Each ofEcer shall hold office until a successor ,s duly selecled and
qualified. An officer may be elected lo succ€cd himsclf or herself in rhe same office.

Removal

Any otfrcer elecred or appoinred by rhe Board of Direcrors mav be
removed by the Board of Direaors onry with good cause. The removar of an officer shall
be without prqudice ro the conrract rights, if any, of the officer.

Vgcencics

A vacancy in any office may bc filted by the Board of Directors for the
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5.05.

5.06.

5.07.

(a) Have charge and cusrody of and be responsible for aI funds and securiries of
the Corporation.

unexpired ponion of the officer's term.

Prcsidcnt

The prcsident shall bc the chief executive officcr of the Corporation.

The prcsidcnt shall supcrvise and control all of the business and affairs of thc corporation.

The presidcnt shall preside at all meetings of thc members and of the Board of Drectors.

The president may execute any deeds, mongagcs, bonds, conlracb, or othcr instrumenrs that

the Board of Directors has authorized to bc cxccuted. However, the presidcnt may not

execute instrumcnts on bchalf of the corporation if this power is cxpressly delegated ro

another officcr or agcnt of the corporation by thc Board of Direcrors, thc bylaws, or stature.

The presidcnr shall perform orher duries prescribed by rhe Board of Direcrors and all duries

incident to the office of Dresidcnt.

Vic pnsidenr

wlten the prcsident is abscnt, is unable ro act, or refuses to act, a uce
president shall pcrform the duties of thc prcsidcnt. whcn a vice prcsidcnt acrs in place of
rhe president, the vice president shall have all the powers of and be subjcct ro all the

restricrions upon the president. If therc is more than one vice prcsident, the vice presidents

shall acl in place of the president in lhe order of the voles received when elected. A vice

president shall perform other duties as assigncd by the presidenl or board of directors.

Thcecurcr

The treasurer shall be a Member of the Board of Directors and:

l0
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(b) Receive and give receipts for moneys due and payable ro the Corporarion for
any source.

(c) Deposit all moneys in the name of the Corporation in bank, trust companies,

or other deposilories as providcd in the bylau/s or as directed by the Board of Dircctors or
president,

(d) write chccks and disburse funds to discharge obrigations of the corporation.
Funds may not be drawn from the Corporation or its accounts for amounts greater than $

without rhe signaturc of rhe president or a vice president in additlon ro lhe
signaturc of the treasurer.

(e) Maintain the financial books and records of rhc CorDorarion.

(0 Prepare financial repons at least annually.

(g) Perform other dutres as assigned by the president or by the Board of Directors.
(h) If required by rhe Board of Dircaors, give a bond for rhe failhful discharge

of his or her duties in a sum and with a surcty as dctcrmincd by the Board of Direcrors.
(i) Perform all of thc durics incidenr to the offic€ of trcasurer.

Sccrttrry

5.08. The Sccretary shall:

(a) Give all notices as provided in rh€ bylaws or as required by law.
(b) Take minutes of thc meetlngs of the members and of the Board of Directors

and keep the minutes as part of fhc corporate records.

(c) Mainain custody of thc corporatc records and of thc seal of rhe Corporarion.
(d) AfEx the seal of thc Corporation ro aI documen$ as authorized.

1l
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(e) Keep a register ofthe ma ing address of each Member, dircctor, officer. and
cmploycc of the Corporation.

(f) Perform duties as assigned by thc president or by the Board of Directors.
(g) perform all duries incident to thc offjce of secretary.

ARTICLE 6

TRANSACTIONS OF THE CORPORATION

Confrcts

6.01. The Board of Dircctors may authorize any officer or agcnt of the
corporation to entcr into a contract or cxccutc and deliver any Instrumcnt in thc name of
and on behalf of the Corporation. This authority may be limired to a specific contlact or
instrument or it may extend to any numbcr and type of possible conrract, and instrumcnts.

Dcposlts

6.02. Ajl funds of rhe Corporarion shall be deposned lo rhe credit of the
Corporation in banks, rrust companies, or orhcr deFnsitories thar the Board of Dirccrors
selects.

Gifts

6.03. The Board of Directors may accepr on behalf of rhe Corporation any
contribution, gift, bequest, or devise for thc generar purposes or for any special purpose of
rhe Corporation. The Board of Directors may nor make gifts and give charikble
conrributions lhat are not prohibited by the byraws, lhc anicles of incorporation, state raw,
and any requirements for mainbining the corporation's fedcrar and state t:rx status.

12



Poicntial Connid! of ht rrst
6.04. The corporation shal not make any loan ro a director or officer of the

corporation' A director, officer, or commi*ce memb€r of the corporation may lend money
ro and othcrwisc transacl busincss wirh lhe Corporation exccpt as orherwise provided by the
bylaws' anicles of incorporation, and all appricabre raws. such a person transacting busincss
with rhe corporation has the same righs and obrigations relattng to those marters as other
pcrsons lransacting busincss with thc corporation. The corporation shall not borrow moncv
from or otherwise transact business with a dirccror, officcr, or committee member of the
Corporation unless thc transadion is dcscribcd fully in a legally binding insrrumcnt and is
in rhe besr interess of rhe Corporation. The Corporarion shall nor borrow money from or
otherwise transact business with a Mcmb€r, dircctor, officer, or commiuee member of the
corporadon without fut discrosurc of all rerevant facts and withour the approval of rhe
Board of Dirccrors or the Mcmbers, not including the votc of any person having a pcrsonal
interest in thc transaction.

pmhlbirrd Acas

As long as thc Corporation is in existence, and except with the pnor
approvar of thc Board of Dirccrors, no Dircctor, of6cer, Mcmber or commltree mcmber of
the Corporarion shall:

(a) Do any act in violation of rhc bylaws or a binding obligation of the
Corporation;

(b) Do any acl wirh rhe inrcnrion of harming
operatlons;

",c 
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thc Corporation or any of its

6.05.

IJ



(c) Do any act thar would make it imposible or unnecessarily difbcult to carn on
the intendcd or ordinary business of the C-orporation;

(d) Rcceivc an impropcr pcnonal bcncfit from rhe opcrafion ofthe Corporation;
(e) Usc the ass€ts of the Corporation, directly or indirectly, for any purposc othcr

than carrylng on thc busincss of thc Corporation;

(0 Wrongfully rransfcr or dispose of Corporarion propeny, hcluding rangible
propefty such as good will;

(g) Use the name of rhe Corporarion (or any subsranrially similar name) or any
trademark or rade name adopred by rhe Corporarion, cxccpr on behalf of rhe Corporation
in the ordinary coursc of thc Corporation's busincss; and

(h) Disclose any of the Corporation business practiccs, trade secre$, or any olher
informarion not generally known to the business comDunity to any person not authorized
to receive it.

ARTICLE 7

BOOKS AND RECORDS

R.cquircd Bools end Rcconls

The Corporation shall Leep correcr and complele books and reconls
of account. The Corporarion's books and rccords shall include:

(a) A file-endoncd copy of all documents filed wirh rhe Texas Secrenry of Stare
relating ro rhe corporation, incruding, but not fimited ro, the artictes of incorporation, and
any anicres of amendment, restated articles' articres of merger, anicres of consoridation, and
statemenl of change of rcgistered offrce or registered agent.

7.01.

l4



InsFctloD md Coryirt
Any Membcr, direclor, offrcer, or committee member of the

corporation may inspec and receive copies of a[ book and records of rhe corporation
required to be kept by the bylaws. Such a person may inspect or receive copies if the
person has a propcr purpose rclated to thc person's interesr in the corporarion and if rhe

person submils a request in writing. Any pcrson entitled ro inspect and copy rhe

Corporation's books and records may do so through his or hcr anorney or other duly
authorizcd reprcscntative. A person entitred to inspect the corporarion's books and records

may do so at a reasonable time no later than five working days after the Corporation,s

7.02.

15
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(b) A copy of the bylaws, and any amended versions or amendments to the bylaws.

(c) Minures of the proccedings of rhe Members, Board of Direcrors, and

committees having any of th€ authority of the Board of Directors.

(d) A list of the names and address€s of the Membcn, dLecrors, officers. and anv

commillee members of the Corporalion.

(e) A financial srarement showing rhe assers, liabiliries, and net wonh of the

Corporation at the end of the two most reccnt fiscal years.

(0 A financial statement showing the income and expenses of the Corporalion

for the two most recent fiscal years.

(g) All rulings, letters, and otber documents relating to the Corporation,s federal,

stale, and local tax status.

(h) The corporation's fcdcral, state, and locar information or income taJ( returns

for each of the Corporation,s two mo6t rcccnt tarr( ycars.



receipt of a proper written request. The Board of Directors may cstablish reasonable fees

for copying the corporation's books and rccords by membcrs. The corporation sha

provide requested copies of book or records no latcr than five working days afier the

Corporation's receipt of a proper wrinen rcqucst.

ARTICLE 8

FISCAL YEAR

The fiscal ycar of the Corporadon shall bcgin on the first day of January and end on
the last day in Deccmber in cach year.

ARTICLE 9

INDEMNIFICATION

Vyhcn Indcmnilicrtion is Rcquircd, pclmin d, rnd pmhibitcd

9.01. (a) The corporation shall indcmnif a dirccror, of6cer, commi'ee
mcmber, cmployee, or agent of rhe corporarion who was, is or may be named defcndanr

or rcspondenl in any procceding as a fcsuh of his or her adions or om$slons wirhin the
scop€ of his or her ofEciar capaciry in rhc corporation. For the purposes of rhis articre, an
agcnt includes one who is or was s€rving at thc rcqucst of the Corporadon as a dircctor,
officer, panner, venturer, proprieror, rrustee, pannership, joinr venture, sole proprietor,
trust, employee benefit plan, or other cnterprise. However, the corporarion shall indemnis
a pcrson only if he or she acted in good faith and rcasonably believed that the conduq was
in the Corporation's best interes$. ln a case of a criminal proceedlng, the person may be
indcmnified onry if he or she had no reasonable cause ro believe thar the conducr was

unrawfur' The corporarion shat nol indemnify a person who is found fiable ro the

16
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Corporarion or is found liable to another on rhe basis of improperry receMng a penonal

benefit. A person is conclusively considered to have been found liable in relation to any

claim, issue, or mattcr if thc person has becn adjudgcd liabre by a court of competent

jurisdiction and all appcals have bccn exhausrcd.

(b) The rcrminalion of a proceeding by judgmcnl order, settlement, convicrion,

or on a plca of nolo contendere or ils equivalent does not necessarily preclude

indcmnificarion by ihc Corporation,

(c) The Corporation shall pay or reimbursc expcnses incurred by a director,

officer, committce member' employce, or ag€nt of thc corporation in connection with the

person's appcarancc as a wiiness or other panicipation in a proceeding involving or affecting

the Corporation when rhc penon is not a named defcndanr or respondenr in rhc proceeding.

(d) In addition to the situarions olherwise describcd in rhis paragaph, rhe

Corporation may indcmnify a director, officrr, Membcr, committee member, employee, or
agent of the Corporation ro thc cxlent pcrmitted by law. However, the Corporation shall

not indemnify any pcrson in any situarion in which indemnifrcation is prohibited by the terms

of paragraph 9,01(a), above.

(e) Before the final disposition of a proceeding, the Corporation may pay

indemnification c,(pcns€s permitted by the bylaws and authorized by the Corporation.

Howwer, rhe Corporarion shall not pay indemnification expens€s to a person before the

final disposition of a proceeding if: thc pcrson is a namcd defendant or respondenl in a

proceeding brought by the Corporatjon or one of more memben; or the person is alleged

to have improp€rly reccived a pcnonal benefit or committed other wilful or intentional

17
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misconduct.

(f) lf the corporation may indemnify a pcrson undcr rhc bylaws, the penon may

be indemnificd against judgrcnts, rrenartics, including cxcise and sim ar tarcs, fincs,

scttrements, and reasonabre cxpcns€s (incruding sttorncy's fccs) aaualy incurred in

connection wirh thc procceding. However, if thc procecding was brought by or on behalf
of the corporation, rhe indcmnificadon is limitcd to reasonable cxpenses actually incurred

by the person in connection with thc procceding.

Proccdurcs RclrtiDg to lDdcmtrificrtioD paymcnts

(a) Bcforc the C.orporation may pay any indcmnification cxpcnscs

(including attorney's fccs), rhe corporation shall spccifically dercrminc that indemnificarion

is permissiblc, authorize indcmnification, and dctcrmine that crpcnscs to be rcimbursed ar€

rcasonable, exccpr as prwidcd in paragraph g.02(c), bclorv. The corporarion may make
these determinalions and decisions bt, any onc of the follorring proccdurcs:

(i) Majority vore of a quorun consisting of dircctors who, at the time of
thc vote, are not narDcd defendants or respondcnts in the procccding;

(ii) Ifsuch a quorum cannot bc obtaincd, bya majority vote ofa committce
of rhe Board of Direcrors, dcsignarcd ro act in thc malter by a majority vore of aI dirccrors,

consisting solery of two or more directors who ar the time of thc vote are nor named
defendants or respondents in the proceeding;

(iii) Determination by special legal counsel sclecred by rhe Board of
Directors by vore as provided in paragraph 9.02(a)(i) or 9.O2(a)(ii), or if such a quorum
cannot be obtained and such a commitree cannot be established, by a majoriry vote of all

9.02.

l8



',/OL 8r5 pAGe 4aq

olrectors;

(iv) Majority vote of Members, excluding direcrors who are named
defendanb or respondenB in the proceeding.

(b) The corporarion shalr authorizc indemnificarion and determine rhar expenses

to be reimburscd are reasonabre in the same manner thal it determines whether
indemnification is permissibre. If the determination that indemnification is pcrmissible is

made by speciar legal counsel, authorization of indemni'cation and detcrmination of
reasonableness of expcnses shall be made in rhe manner specified by paragraph 9.02(a)(iii),
above' governing thc s€recrion of special legar counsel. A provision contained in rhe anicles
of incorporadon, the bytaws, or a resorution of Members of the Board of Directors that
requires rhe indemnification pcrmittcd by paragraph 9.01, above, constitutes sufficient
authorization of indemnification even though the provision may not have been adopted or
authorized in the same manncr as thc dcterminadon that indcrnnification is permissible.

(c) The corporarion shall pay indcmni'cation cxpcnscs bcforc final disposirion
of a procccding onry aftcr the corporation dctermines that the facb then known wourd not
preclude indemnification and thc corporation receives a wrirren affin'Darion and undenaking
from the person to be indemnified. Thc determination that rhe facts rhen known to those
making the determination would nor prccrude indemnificarion and authorization of payment
shall be made in the same manner as a dctermination thar indemnificarion is permissible
under paragraph 9.02(a), abovc. Thc person's written affirmarion shall state that he or she
had mct thc srandard of conducl ncccssary for indemnificadon under the bylaws. The
wrilten undertaking shall provide for repayment of the amounr paid or reimbursed by the

t9
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10.01.

corporation if ir is ultimately detcrmincd thar the pcrson has nor mcr the rcquiremenb for
indcmnificarion. The undanaking shall be an unlimitcd gcneral obligadon of lhe pcrson, bur

ir nccd not bc sccured and ir may be acccptcd without rcfcrcncc to financiar ability ro make

repaymcnt.

(d) Any indcmnification or advancc of cxpcnscs shalr be rcponed in wriring ro $e
Mcmbcn of the corporation. Thc repon shal bc made wirh or bcforc the notice or waiver
of notice of the ncxt membcrship mecting, or with or before the next submission ro

Mcmbers of a conscnt to acdon withour a mccting. In any case, rhc report shar bc senr

within lhe l2-monrh pcriod immcdiarcly foloring the dale of rhc indcmnification or
advancc.

ARTICLE IO

NOTTCES

Noticc by Mril or T.lctrrm
Any notice rcquired or pcrmittcd by thc bylaws to bc givcn ro a

Mcmbcr, director, officer, or mcmber of a committee of lhc Corporation may bc given by
mair or tcregram. If ma cd, a noticc shall bc dccmed to bc dclivcrcd whcn dcposircd in the
Unired Statcs mail addrcsscd to lhe pcrson al his or hcr address as it appears on thc rccords
of rhe Corporation, wilh pcragc prcpaid. If givcn by rclcgam, a norice shall be decmed
to bc delivered when acccpted by the relcgraph company and addrcsscd to rhe person at his
or her address as ir appears on the records of the Corporation. A pcrson may change his
or her address by giving writen notice to the sccrctary of the Coryorauon.

20
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1n nt
Signcd lYeivcr ol Noticc

Whenever any notice is required to be given under the provisions of the

Act or under the provisions of the aniclcs of incorporation or the bylaws, a waiver in writing

signed by a pcrson entitled ro receive a notice shall be deemed equivalent to the gMng of

the notice. A waivcr of notice shall be cffcctive whether signcd before or after the time

statcd in thc noticc bcing waived.

Waivcr of Notice by Atlcndoncc

The anendance of a person at a Dccting shall mnstitute a waiver of

notice of thc mecting unless the pcrson ancnds for thc cxpress purpose of objecting to the

transaction of any busincss because thc mccting is not lawfully called or convened.

ARTICLE 1I

SPECTAL PROCEDURES CONCERNING MEETINGS

Mccrint by Tclephoac

ll.0l. Thc Board of Dirccrors, snd any comniltcc of the Corporation may

hold a mecting by telcphone conferencc.call procedures in which all p€rsons panicipating

in the mecting can hear cach other. The noticc of a mecting by telephone conference must

state the fact that the meeting will bc held by lclcphone as wcll as all other matters required

to be includcd in thc notice. Paniciparion of a person in a conference_call meeting

constitutes prcscncc of that person at thc mccting.

DccisioD Wlthour Mcctint

11.02. Any decision rcquired or pcrmitted to be made at a meeting of the

Board of Dircctors may be madc without a meeting in accordance with the Restricrive

10.03.

21
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Covenants.

11.03.

Voriry by pmxy

A person who is aulhorizcd to cxcrcisc a proxy tDay not cxcrcise the
proxy unless thc proxy is delivcrcd to rhc officcr presiding at rhc mceting beforc the busincss

of the meeling b€gins. The sccrcrary or orhcr pcrson tating thc minures of the mecting shall
record in the minutes the name of the pcnon who cxccuted the proxy and the name of the
pcnon authorized to cxcrcise the proxy, If a pcnon who has duly executed a prory
personally a*ends a mceting rhe prory shat not be cffecrive for rhat mecring. A proxy fired
with thc sccrcrary or other dcsignated officcr sharl rcmain in forcc and cffccr untir the firsl
of the following occurs:

(a) An instrumcnr rcvoking the proxy is dclivercd ro the secretary or other
designed officer;

(b) The proxy authority cxpircs undcr lhc tcrms of rhe proxy; or
(c) The prolry authority cxpires undcr thc terms of the Bvlaws.

ARTICLE 12

AMENDMENTS TO BYI-AWS

The bylaws may be ahered, amended, or repealed, and new bylaws may be adopted
by the Board of Drectors. The notice of any mecting at which the bylaws are altered,
amended, or repealed, or at which new bylaws are adopted sha include the texr of the
proposed bylaws provisions as well as the text of any cxisring provisions proposed to be
altered, amended, or repealed. Alternatvely, the nofic€ may include a fair summarv of
those Drovisions.

22
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ARTICLE 13

MISCELI..ANEOUS PROVISIONS

L.td Authorities Govcming Construction of Byhws

13.01. Thc bylaws shall bc construcd in accordance with the laws of the State

of Texas. All references in the bylaws to statutes, regulations, or other sources of legal

authority shall rcfer to the aurhorities cired, or their successors, as they may be amended

from time to time.

Lcaol Constnrction

13.02. If any bylaw prwision is held to be invalid, illegal, or unenforceable in

any rcspect. the invalidity, illcgality, or unenforccability shall nor affccl any orher provision

and the bylaws shall be construed as if rhe invalid, illegal, or unenforceable provision had

not been included in fte bylaws.

Ecadin3s

13.03. Thc headings uscd in thc bylaws arc used for convenience and shall nor

be considered in construing the terms of the bylaws.

Gcndcr

13.M. Wherever the context rcquircd, all words in the bylaws in the male

gender shall bc deemed to include the fcnale or neuter gendcr, all singular words shall

include the plural, and all plural words shall include the singular.

Scd

13.05. The Board of Dircctorc may provide for but need not provide for a

corporate seal. Such a seal would consist of two concentric circles containing the words



voi:,

'POLO PARK HOMEOWNERS ASSOCLATION', ,Texas,', in one circlc and thc word

"Incorporated" togethcr with rhc dare of incorporation ofthe corporation in the other circle.

Porrcr of Attomcf,

13.06. A pcrson may executc any instrument rclated to the Corporation by

rneans of a power of anorncy if an original cxecuEd copy of the porvcr of attorney is

provided to thc secretary of rhe corporation to bc kept with thc corporation records.

Perticr Bound

Thc bylaws shall be binding upon and inure to the bcnefir of rhe

Mcmbcrs, dirccrors, officcrs, committce mcmbcn, cmployccs, and agents of rhc corporation

and thcir respcaivc hcirs' cxecutors, administrators, lcgal rcprcscntativcs, succcssors, and

assigns except as othcrwis€ provided in thcsc bylaws.

CERTIFICATE OF SECRETARY

I ccniry rhar I am rhe duly clecred and acting sccrcrary of pOLO pARK

HOMEOWNERS ASSOCLATION and that rhe forcgoing Bylaws constiturc rhe Bylaws of

thc Corporation. Thcsc Bylaws wcrc duly adopted at a mecting of the Board of Dircctors

held on 1992.

1992.DATED:

Secremry of the Corporation

******ttt**tt*t**t**tt**

13.07.
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iiled for Record on tle lln da,r oi
Dut! Recorded this rhe I t. 0"" "t (\ffr.i , o.o. ,Q, aoj:ip,crocr.._[r:.

ROSENELLE OIERR!. COIJNTI' CLER}i
MIDIII{D COI'NTY. TEXAS

A.D. 1€4, arQ.45o,"io"i P*.

\ .'i.r i
INSTRTJITENT Nc. Lo\3lo
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THE STATE OF TEXAS

THE COUNTY OF MIDLAND

00c 22i0? l,ol 293{ m 5{8

F'IRST AMENDMENT TO THE SUPPLEMENTAL DECLARATION OF
COVENANTS. CONDITIONS AIYD RESTRICTIONS FOR POLO PARK

ESTABLISHING PENALTIES AI\TD ENFORCEMENT PROCEDI,JRES FOR
FAILURE TO PAY ASSESSMENTS

This First Amendment to the Supplemental Declaration of Covenants, Conditions
and Restrictions for Polo Park Establishing Penalties and Enforcement Procedures for
Failure to Pay Assessments made as of the lst day of September, 2007 (the ..First
Amendment"), is made by Polo Park Home Owners Association (..Declaranf'). Polo
Park Home Owners Association is the Declarant ofthat c€rtain Declaration of Covenants,
Conditions and Restrictions for Polo Park dated April 16, 1982, and of record in Volume
720, Page l19 of the Deed Records of Midland County, Texas, as they were restated in
their entirety by docurnent dared as of October 28, 1985 and of record in Volume 783,
Page 8zt4 of the Deed Records of Midland County, Texas, as well as that certain
Supplemental Declaration of Covenants, Conditions and Restrictions for polo park
Establishing Penalties and Enforcement Procedures for Failure to pay Assessments dated
August 30, 1990, and of record in Volume 815, Page 241, Derd Records of Midland
County, Texas (said Supplemental Declaration shall be hereinafter referred to as the
"supplemental Declaration"). Declarant desires to amend the Supplemental Declaration
in order to provide additional incentives for owners in the subdivision to oav their
respective assessments as described in Article VI of the supplemental Declaratiorand to
provide both Declarant and the Homeowners Association of polo park suMivision with
additional means to enforce the timely payment of such assessments. For purposes of
this Fint Amendment, the defined terms used herein unless established o. tiroain.a
hereby shall be the defined terms set forth in the Supplemental Declaration.

THEREFoRE' pursuant to and in exercise of the rights reserved to Declarant to
amend the Declaration of covenants, conditions and Restictions for polo park as setforth in section 10.4 of the Declaration of covenants, conditions and Restrictions for
Polo Park, and as they were restated in their entirety, and Declarant having the consent of
al least fifty-one percent (51%) of the ourstanding votes of the Associiion, Declarant
does hereby amend the Supplemental Declaration in the following particulars, to wit:

WITNESSETH:

WHEREAS' in order to maintain the common areas within the SuMivision in
proper manner and in the best interest of all residents thereof, it is necessary that the
monthly individual ass€ssments be collected in timely fashion so that the income to the
Board of the Homeowners Association or Declarant, as applicable, is not intemrpted, and

WHEREAS' it has been Declarant's experience that not all owners of tracts in theSuMivisions maintain said assessments in a current and paid status, and
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WHEREAS, such failure is a detriment to the other Owners in the Subdivision
who do pay their individual assessments in timely fashion, and

WHEREAS, it is the intention of the First Amendment to provide reasonable
additional incentives for Owners to pay their individual ass€ssments in timely fashion;

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS THAT iN
amendment of the Supplemental Declaration in part, Declarant does hereby delete the
provision set fodh thercin as Section 6.9, and does hercby replace it with the following:

Section 6.9 - Effect of Non-Payment of Assessments. If any assessment
described herein and made in accordance herewith shall not be paid within 30 days from
the due date established for same, then il shall, with a surcharge of 2fflo of the current
period dues, plus reasonable attorney's fees, become a debt secured by the self-executing
lien described in section 6.1 of the Declaration of covenants, conditions and Restrictionl
for Polo Park, and as they werc restated in their entirety, on the Tract or Tracts of the
non-paying Owner and may be enforced at law or in equity in judicial or non-judicial
forcclosure proceedings al the option and election of the Association in accordarce with
law. In addition to the above, if an Owner shall fail to pay an assessment within 30 days
F- th9 due date of mme, (the due date for monthly assessmeots shall always be on tire
first ofthe month to which the assessment applies) the Board or Declarant, as applicable,
shall be entitle to (i) withdraw all voting and other privileges from the owner whose
ass€ssf,nent or assessments arc past due hereunder until all ass€ssments, surcharges and
penalties hereunder on the assessments shall be paid in hrll by the Owner, analli; for
9q9h mgnth that a given assessrnent shall be past due add on an additional s'rcharge of
20olo ofthe curtent period dues.

To illustrate the operation of this section, an example of a past due quarterly
assessment in the original amount of $25.00 per month or $25.00 per quarter- will be
used;

, Any remedy reserved by the Association for non_payment of assessments
contained herein shall not be exclusive of any other remedy availible lo it for recovery of
any monetary or other damages.

WITNESS TI{E DGCUTION HEREOF this J4a day of SprcJ,r , 2007.

POLO PARK HOME OWNERS ASSOCIATION

Past Due Quarter I 2

Past Due Quarterly Bill $75 + ($75 '2V/o1=99; $90 + $75 + ($75 i 2V/o\ =
$180

ey' al,o^^l!rno,- O.x*S--',.-..G
Sandra Armbruster. President
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TI{E STATE OF TEXAS

COI.JNTY OF MIDLAND

$
$
I

- The foregoing instrument was acknowledged before me on the J,tL dly of
* nVy,]zr ,2@7, by Sandra Armbruster, President, on behalf of the POLO PARK
HOME OWNERS ASSOCIATION.

A. It.
3Yo4-U /'u^4t'-

NOTARY PUBLIC, STATE OF TEXAS
PRINTED NAME OF NOTARY

pletat bn *,
MY COMMISSION EXPIRES:

Ol - l*-aoto


